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All the Facts— 


No Opinion 


AUTHORIZED STATEMENTS 
Are PRESENTED HEREIN, 


ONLY 
BEING 
PUBLISHED WITHOUT COMMENT BY 


THe UNITED States DAILY. 


Equitable Taxes 
On Life Insurance 


Companies Asked 


NO. 226 


Reduction to Same Assess- 
ment Applied to Other Cor- 
porations Generally 
Is Requested. 


Will Be Considered «+ 
By House Committee 


Proposals of United States 
Chamber of Commerce Are 


Asserted to Represent Cut 
of $460,000,000. 


Representativ es oi life’ insurance 
companies have telegraphed to members 
of the House Ways and Means Commit- 
tee asking for a reduction to the same 
taxable rate as other corporations gen- 
orally, Representative Garner (Dem.), 
of Uvalde, Tex., ranking minority mem- 
ber of the Committee, stated orally No- 
vember 25. The Committee has already 
voted to reduce the corporation net in- 
come tax applicable to corporations 
generally from 1312 per cent to 114% 
per cent, but has not beloved on the pro- 
posed adjustment of life insurance com- 
panies which, Mr. Garner says, will be 
taken up with the Committee when it 
meets November 28. 


Tax Is 12'% Per Cent. 


Under section 243 of the Revenue Act | 


of 1926, the existing law, (Public Act 
No. 20, Ninth Congress) it is provided 
that in lieu of the fact imposed by sec- 
tion £230 which ve'ates to the coiporation 
tax generally, there shall be levied, col- 
lected and paid for eacn taxable year 
vpon the net income of every lise in- 
surance company, a tax, in the case of 
domestic life insurance companies, 12'2 
per cent of its net income and in the 
case of a foreiga life insurance company, 
1245 per cent er its net income from 
the sources within the United States. 

It was explained at the Committee of- 
fices that prior to the enactment of the 
1926 revenue laws, the life insuranc® 
companies paid the same rate of taxa- 
tion as any other corporation. 

Insurance Tax Unchanged. 

Congress in its 1926 act repealed the 
capital stock tax and in connection with 
that, the tax on the life insurance com- 
panies remained at 12% per cent when 
the taxes of the other corporations gen- 
eraly under the present law auto- 
matically became 1312 for the calendar 
year 1926 and thereafter. 

Telegrams from the representatives of 
the life insurance companies* included 
messages from Representative Garner 
to the effect that insurance companies 
to the number of 20 in Texas, now paying 
1214 per cent under a section of the pres- 
ent law, want reduction to the same rate 
of 11% per cent that the Committee has 
voted to accord corporations generaliy. 

Representative Garner stated orally 
that he sees no reason why the life in- 
surance companies should be taxed mure 
than the other corporations and that he 
proposed to favor a readjustment to the 
same rate as the others. He conferred 
on the subject with Chairman Green of 
the Ways and Means Committee on No- 
vember 25. 

Statement is Expected. 

Chairman Green, commenting on the 
tax reduction program announced by the 
Chamber of Commerce of the United 
States said orally that the Ways and 
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President Opposes 


Larger Tax Reduction 


Wants Chamber of Commerce 
to Explain How $400,000- 
000 Cut Can Be Made. 


President Coolidge believes that it is 
absurd to recommend a high tax reduc- 
tion without showing how to save on 
Government expenditures, it was said in 
his behalf at the White House on No- 
vember 25, in commenting on the sug- 
gestion of the Chamber of Commerce 
of the United States that taxes be re- 
duced $400,000,000. 

The President’s views on the subject 
were outlined orally at the White House 
on November 25 as follows: 

President Coolidge has seen an ac- 
count of the action of the Chamber of 
Commerce of the United States in vot- 
ing for a tax reduction of $400,000,000. 

The suggestion in that connection 
given in the headlines of some news- 
papers that this Government could be 
run with a deficit means that it must 
have been made without any knowledge 
of the budget act. 

If the Chamber of Commerce will point 
out where savings can be made the Presi- 
dent would be glad to have them present 
them. On the contrary, thir officials 
are running around to the Departments 
asking for a service to go up and taxes 
to be reduced. If there be a more ab- 
sured proposition regarding Government 
Gnancing the President does not know 
“hat it could be, it was said. “ 
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In Radio Stations 


Three-fifths of Total Number | 


in Operation Bocated in 
This Country. 
Of the 1,116 broadcasting stations 


operating throughout the world more 
than three-fifths are in the United States, 


‘Of Righty N Nations: 


Radia Convention | 


Signed in Behalf | 


| Conference Casts Unanimous 


according to a report just issued by the 


Department of Commerce 


in a review | 


of foreign radio broadcasting compiled | 
by Lawrence D. Batson of the Electrical | 


Equipment Division. 
The statement follows in full text: 


Broadcasting is now provided by 431 
stations in 57 foreign countries, in ad- 
dition to the 685 operating in the United 


Vote for Adoption of 
All Articles of 


Agreement. 


Mr. Hoover Reviews 


States and its non-contiguous territories. | 


Europe has 196; North America outside 
the United States, 128; South America, 
52; Asia, 18; Oceania, 28; and Africa, 9. 

The division of stations by countries 
gives Canada 59, Cuba, 47; Russia, 38; 
Sweden, 30; Australia and Germany 
each, 24; Argentina, 22; United King- 
dom, 20; France and Mexico each, 18; 
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Federal Operation 


Of Musele Shoals Is 


Sought by Mr. Norris | 


tribute to the spirit of cooperation which j| 
i had animated the representatives of 80 


Will Reintroduce Senate Res- | 


| governments, 


olution Calling for Gov- 
ernment Control of 

Power Plants. 

Servis (Rep.), 


Senator of Nebraska, 


has just announced, orally, that he in- sults of the conference, pointing out | 


| that the number of channels in which ; 
radio communication may be carried on | 


tends to reintroduce his resolution call- 
ing for Government operation of the 
power plants at Muscle Shoals as soon 
as Congress convenes. 

The -resolution will be identical with 
Senate Joint Resolution 163 of the Sixty- 
ninth Congress with the exception that 
it will authorize an approéprviation of only 
$2,000,000 instead of $10,000,000 for the 
construction of fertilizer plants, 


Benefits Expected | 


Says Orderly Control Is Es- 
sential to Prevent Chaos 
and to Facilitate Com- 


munications. 


The International 
Convention which 


Radiotelegraphic 
the International 


| Radiotelegraph Conference has been for- 


mulating at Washington since October | 


4, was officially adopted and signed on 
November 25 by the 
represented at the conference. 

After adoption of the convention the 
President of the Conference, Herbert 


Hoover, Secretary of Commerce, deliv- | 


ered a closing address in which he paid 


the largest 
conference’ in history, which had 
able to sit for seven weeks 
any important disagreements, and reach 


been 


| a unanimous conclusion upon so highly 


the | 


money to be repaid to the Treasury out | 


of a fund derived from thé Sale of power 
generated at Muscle Shoals. ‘This reso- 
lution, in full text is as follows: 

Joint Resolution, 


| said, had agreed upon 


a technical and so difficult a problem.” 


Radio Channels Crowded. 
Secretary Hoover summarized the re- 


is limited, and that the “growing crowds 
of messages along these channels are 


infinitely more complex than street traf- | 


fic.” 

“Without orderly 
Secretary Hoover said, 
dustry would dissolve 
complete chaos.” 

The conference, therefore, Mr. 


national control,” 


instantly 


certain lanes 


|; which are to be devoted to specific types 


prowding for the | 


completion of Dam Numbered 2 and the | 
steam plant at nitrate plant numbered | 
2 in the vicinity of Muscle Shoals, Ala- 


bama, and for other purposes. 

Resolved by-the Senate and House of 
Representatives of the United States of 
America 
the Secretary of War is hereby empow- 


| ber and title. 


in Congress assembled, That | 


ered and directed to complete Dam Num- | 


bered 2 


at Muscle Shoals, Alabama, and | 


the steam plant at nitrate plant num- | 


bered 2, in the vicinity of Muscle Shoals, 
by installing in Dam Numbered 2 the 
additional power 


units acording to the | 


plans and specifications of said dam, and | 


the additional power unit in the steam 
plant at nitrate plant numbered 2. 
Provides For Construction. 

That the Secretary of War is hereby 
empowered and authorized to sell the 
current generated at said steam plant 
and said dam to States, counties, mu- 
nicipalities, corporations, partnerships, 
or individuals, and to carry out said 
authority the Secretary of War is au- 
thorized to enter into contracts for such 
sale for a term not exceeding five years 
from the 1st day of January, 1928; and 
the sale of such current by the Secretary 
of War shall give preference to States, 
counties, or municipalities purchasing 
said current for distribution to citizens 
and customers. 

That in order to place the Secretary 
of War upon a fair basis for making 
such contracts and for receiving bids 
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of communication. 
Minor Corrections Made. 
When the convention was adopted the 
text of the articles was not read in full, 


but each article wes referred to by num- | 
All of the articles were | 
| adopted with only occasional minor cor- | 
The articles have been ! 


rections in text. 


printed in full in The United States 
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Senator Jones to Seek 


Fund to Rebuild Levees | 


Senator Jones (Rep.), of Washing- 
ton, Chairman of the Senate Commit- 
tee on Commerce, announced orally on 


| November 25 that he does not intend to 


, call a meeting of his Committee to con- | 


| sider flood-control problems prior to the 


| opening of Congress on 


December 5. 


| The Senator said he thought a meeting 
| of the Committee for this purpose would 


| tions 


| favor 
| soon as Congress convenes to push for- | 
recon- | 
| struction of levees in the Lower 
| sissippi Valley. 


be of no value until the recommenda- 


able for consideration. 

However, Senator Jones said he would 
an immediate appropriation as 
ward the emergency work on 
Mis- 
He expressed the opin- 
ion that funds for this purpose should 
be provided in the deficiency appropria- 
tion bill which failed of enactment at 


| the last session, and which is_to be pre- 


sented in the House of Representatives 
as soon as the next Congress meets. 


Device to Meastire Ocean at Great Depths 


Developed By Coast and Geodetic Survey | 


Deep Sea Surveys Expedited by Machine Which Records 
Length of Sound W aves from Surface to Botiom. 


One of the outstanding accomplish- 
ments of the United States Coast and 
Geodetic Survey during the past year is 
the part played in the perfection of ans 
echo sounding machine for deep sea sur- 
veying, according to the annual report 
of the Director, Colonel. EK. Lester Jones, 
which was issued.November 25. [he 
authorized summary of. the report fol- 
lows in full text: 

During the last few years engineers 
and scientists in Eurape and in the 
United States have been working on 
apparatus for measuring ocean depths in 
terms of time required for a sound wave 
to travel from.near the surface to the 
bottom and the echo to return to the 
surface. It had been previously dis- 
covered that the sea bottom would give 
back an echo from a sound produced 
just below the surface and that with 
suitable apparatus this echo could be 
heard from the greatest depths of the 
ocean. The time required for a sound 


! 


wave to travel from the bottom to the | 


surface is a measure of the depth of 
water in that place. However, since the 
velocity of sound in sea water is approxi- 
mately 4,800 feet per second, the ap- 


paratus must be capable of measuring 
a time interval with precision to less 
than one one-hundredth of a second. 


for use on shipboard has, therefore, re- 
quired a. great deal of study and 
vestigation. 

Some two years ago, an apparatus of 
this. kind was devised by an American 


company and gave such promising re- | 


sults on an investigation by officers of 
the Coast and Geodetic Survey that this 
Bureau decided to cooperate in perfect- 
ing the apparatus. One such machine 


was installed on a vessel of the survey, | 
and subsequently extensive experiments | 
and tests have been made resulting in | 


improvements and _ refinements which 


have corrected the defects in the original | 


apparatus. 

During the last year the apparatus suc- 
cessfully passed all tests and was ac- 
cepted for use in hydrographic surveys. 


Steps have been taken to procure addi- | 
tional echo-sounding machines and to | 
install them on nearly all of the vessels | 


of the Survey. 
By means of this echo-sounding appa- 
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80 governments | 


international | 


“without | 


“the whole in- | 
into | 


Hoover 


of the Army engineers are avail- | 


The | 
development of each apparatus suitable | 


in- | 


| Senator C .apper Ache 
H i igher Duty. on Corn | 


Seeks Lower Rebate on Cana- 
dian Wheat Milled in United 
States Under Bond. 


Prediction that « compromise farm 
relief plan would be worked out for pre- 


| sentation to Congress at its forthcom- | 


ing session, although he did not know 
just the form it would take, was made 
by Senator Arthur Capper (Rep.), of 
Kansas, a member of the Senate Agri- 
cultural Committee, at the White House, 
November 25, after 
President Coolidge. 
| Senator Capper stated orally that he 


tinue to favor that measure until a bet- 
: ter proposal is evolved. “I think,” he 

said, “that some form of farm relief 

legislation will be worked out.” 


Senator Capper urged the President 
to increase by 50 per cent the duty on 
corn. The present rate is 15 cents per 

' bushel and the increase would bring the 
rate up to 22% cents per bushel. Ar- 
gentina is the principal competitor of the 
United States in corn exports, the Sen- 
| ator stated. . 

Senator Capper also urged the Presi- 
dent to reduce from 40 cents per bushel 
to 20 cents per bushel the rebate allowed 
on Canadian wheat imported into the 
United States to be milled in bond. 
effect of such action, the Senator said, 
would be to materially reduce the amount 
of Canadian wheat brought into ,this 
| country. 


Agreement Reached 
With Cuba on Transit 


Latin 


Is 


Canal Zone and 
Also 


Discussed. 


Nations 


An amicable adjustment.of the con- 
troversy regarding postal transit 
| charges between the United States and 
Cuba has been reached, the Second As- 
| sistant Postmaster General, W. 
Glover, announced November 25. 

Mr. 
ficials of the Cuban postal service and 
as a result the governments are now in 
full accord, he said. 

He also announced that while in Cuba 





he discussed the possibility of extending | 


the Government air mail lines from Ha- 
vane to the Canal Zone and other Pan- 
American countries. 

Other Natiens Interested. 

According to Mr. Glover, Germany 
| and France have already opened negotia- 
tions for such service. 

The full text of Mr. Glover’s 
ment follows: 

The long-standing controversy of pos- 
| tal transit charges between the United 
States and Cuba, which has been the 
subject of many conferences and nego- 
tiations since 1920, has been amicably 
adjusted. 


announce- 





Irving Glover, Second Assistant. Post- 
master General, conferences were held 
with officials of the Cuban postal service 
| having the matter in charge with the 
result that this controversial matter has 
been satisfactorily 
United States and Cuba. Both Govern- 
ments are in full accord over the agree- 
ment reached. 
Cuba Opposed Certain Rates. 
Cuba has claimed that certain charges 


ing of transit mails to foreign countries 
! through the territory of the 
States were not in accord with the word- 
ings of 
| notably, the Spanish-American and 
Buenos Aires Conventions—and that of 
the recent Pan American Convention held 
in Mexico City in 1926. 


been made and Cuba has acknowledged 
| the amounts due the United States for 





| carrying transit mails to the amount of | 
In return, the United States | 


$109,000. 
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| 


a conference with | 


had always been in favor of the MeNary- } 
Haugen farm relief bill and would con- | 


The. 


| based on 


Irving | 


Glover recently conferred with of- | 


| ended June 


| chairman, 


, | with 
During the recent visit to Cuba of W. | 


settled both to the | ‘an examining new insecticides and fungi- 
oe 
' cides. 


; manufacturers of the recognized stand- 


made by the United States for the carry- | 


United | 


the various conventions under | 


An adjustment of these charges has | 


| firm of .J:.P. 


| the matter 


| to the fact that banters 


bond 


the people is being kept and per- 
formed.” 


e6T is our duty as patriotic citi- 


zens to always inquire how the 


of government mude with 


—Grover Cleveland, 


President of the United States, 


1885—1889; 1893—1897 
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Fi ireproo if ‘Construction Proposed 7 President Gives 
For Boats Used ‘Jor Excursions 


Supervising Inspector General Also Seeks Authority to 
Examine Operators of Private Motor Vessels 
Before Issui ng Licenses. 


Fireproof . construction 

boats is recommended by the Supervising 
. ’ * 

Inspector Gencral, Dickerson N. Hoover, 


in his annual report of the Steamboat 


Inspection Service just submitted to the | 


Secretary of Commerce. 
“Tt is true,” he states, 

fire-extinguishers and _ well-disciplined 

crews are now provided on these boats, 


but the fact is obvious that the best pro- | 


tection would be superstructures made 
of fireproof materials.” 


The work of the Steamboat Inspection 


Service is outlined in detail for the last | 


fiscal year in the report. The full text 
of the authorized summary follows: 
Much work has been done by the Bu- 
reau in conjunction with shipbuilders, 
operators, and underwriters looking to 
the development of adequate fire-deteci- 


ing systems for use on board ships. A |! 
conference on this subject to be attended | 


by all intercsted factors will be held in 


Fertilizer Industry Plans 
To Supply British Empire 
> 


A plan to supply, the entire British 


Empire with fertilizers manufactured by 
| the Imperial Chemical Industries, 


Ltd., 
is outlined in a statement issued Novem- 
ber 25 by the Department of Commerce, 
information collected by 


of 
nitrogenous fertilizers sufficient to meet 
the needs of the Empire, the plan as out- 
lined calls for extensive experimentatién 
with other new synthetic fertilizers. 


The full text of the statement is as fol- | 


lows: 


A vast scheme of agricultural research | generally prevalent in the United States, 


and experiment throughout the Rritish 
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‘Federal Tests Made 


On New Insecticide | 


Decepiive Advertising of 
Checked 
Last Year. 


Products in 


The collection and examination of new 
| insecticides 


and 
chief part of the work of the Insecticide 


of Agriculture during 
30, 1927, according to the 
annual report of that Board made by its 
Dr. J. K. Haywood. 
Recommendations to the solicitor that 
47 alleged violations of the insecticide 
law be transmitted to the Attorney Gen- 
eral for legal action were made by the 
Board, the revort says. Correspondence 
manufacturers of 


the fiscal year 


disposed 
cases. 

Following is the full text of the official 
summary of the year’ 
Board: 

During the year the Board’s attention 
has been largely engaged in collecting 
Some of 


these represent 


ard remedies, but there is always a cer- 


tain percentage of new theories of treat- | 
ment represented by these new/articles. | 
| It was found that many of the samples 

did not bear the active and inert ingredi- | 


ent statement required by section 8 of 


the act and a considerable number bore | 
. . ' false and misleading claims relative to 
which the two Governments operated— | the insects and fungi they would control. 
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Private Loan to China 


Is Given Approval | 


Obiections to Financing 


Manchurian Railway. 


The Department of State can see no 


| objection to the projected loan by the 
Morgan and Company to | 
the Japanese Government for the South 


Manchurian Railway, it was stated orally 


| by the Department on November 25. 


Although the projected loan; reported 


| to be $30,000,000, has not come before 


the Department officially it was stated, 


interested. 

The question of the loan was brought 
to the attention of the Secretary of State, 
Frank B. Kellogg, by the Chinese Min- 
ister, Alfred Sze, but the Department 
made no statements regarding the nature 
of the conversation. 

The Department hes no objections to 
loans to. any part of China, it was stated, 
but there have. been no loans recently due 


able to get sufficient security. 


| properly protect against disasters, 
| inspectors 


the 
; Chemicals Division of the Department. 
| In addition to furnishing a supply 


Charges for Mails 


Exiension of Air Lines to | 


| Holland, 
| tries, 


| in by far 
| ture in England and Belgium, both in- 


| erable cost, 


| the grapes 





247 | 
| pound. 


8 activities of the | 


No. 
Department of State Offers No | 


is purely a private one in ; 
; which the Depariment of State is not 


| specified 





have not been ; 


of excursion | Washington some time in January. 


Reorganization of Bureau. 

A reorganization of the Bureau into 
three separate units—hulls, boilers and 
machinery and ship’s personnel—is rec- 
ommended by Mr. Hoover, who also 


. | points out the desirability of a trained 
“that pumps, | 


staff of technical men in Washington. 
With such a staff, he states, the service 
would have the machinery with which 
to pian in advance and develop the neces- 
sary information for the Board of Super- 
vising Inspectors working from the 
practical or legislative side. 

In order to insure safe conditions and 
more 
in the field are urgently 
nesded, the report states. The service 
not only has to inspect marine boilers 
but boilers in other Government depart- 
ments, in public buildings and fortifica- 
tions. The salaries paid to these inspec- 
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| Farm Needs Abroad 


Said to Be Similar 


To Those of America 


European Agriculturists Also 
Face High Production 
Costs and Low Purchas- 
ing Power. 

High cost of production and the low 


purchasing power 
terms of other 


of farm products in 


commodities, a situation 


is also true of Europe where agricul- 


| ture is fighting similar conditions, it was 
| stated orally 
; ciate Marketing Specialist G. 
| Bureau of Agricultural Economics. 


November by Asso- 
B. Fiske, 
Mr. 
Fiske has just returned from a 14-week 
trip in seven European countries with 
the Farm Bureau Federation tour. 

“TI visited Denmark, France, Germany, 
Belgium, England and Scot- 
Mr. Fiske said. “Of these coun- 
Denmark, due to her highly de- 
veloped cooperative marketing system, is 
the best condition. Agricul- 


25, 


land,” 


dustrial countries, is probably more 


i -’ | handicapped than elsewhere. 
fungicides formed the | 


“IT was particularly impressed with 


| the extensive use of hothouses in grow- 
and Fungicide Board of the Department | 


ing fruits and vegetables in Holland. 
Grapes are grown under glass in larger 
quantities than any other single com- 
modity and, though raised at consid- 
compete successfully with 
low-priced Spanish grapes on the Lon- 
don market. ‘Where Spanish grapes, 
which are comparable to our California 
grapes, sell for 8 to 15 cents a pound, 
from Holland are so much 
cleaner and finer that they readily bring 
prices ranging from 25 to 50 cents a 

Peaches and tomatoes are 

other products raised under 
Between 20,000 and 30,000 acres 


among 
glass. 
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| Further Study Given 


new | 


Canadian Commuters 


Workers in United States to Be 
Given Opportunity to 
Obtain Visas. 


The question of Canadian commuters 
who cross the border daily for work in 


| the United States is now being studied 


by the Departments of Labor and State, 


| it was ‘stated orally by the Department 
| of State, November 25. 


The chief question under 


considera- 
tion, it was stated, the 


is number 
86 prohibiting border 
non-naturalized Canadians 
they secure visas under the 
tion quota. 
believes, it was stated, that the number 


unless 


| affected will be less: than 1,000. 


On May 28, the Secretary of Siate, 
Frank B. Kellogg, informed the Cana- 
dian Minister, Vincent Massey, that the 
United States would extend the period 
during which non-naturilized Canadians 
could‘apply for regular entry into the 


| United States under the quota until De- 
' cember 1. 


Secretary Kellogg at that time out- 
lined the decision to extend the registra- 
tion period as follows: 


1 





of | 
| people to be affected by General Order | 
crossing by | 


immigra- | 
The Department of Labor | 


Views on Treaties 


To Outlaw Wars 


Believes Difficulties in the 
Way of International Agree- 
ments Are Not In- 
superable. 


Says Congress Power 


Would Be Undisturbed 


Senator Borah Sees No Reason. 
Why Briand Proposal Sheuld 
Not Be Extended to 
Other Nations. 


Some difficult, points of policy must 
be settled before the United States esa 
negoviate treaties to ‘ This 
eign Relations, stated that he foresees no 
the White House on November 25 on be- 
half of President Coolidge. At the same 
time Senator Borah (Rep.), Idaho, chair- 
man of the Senate 


‘outlaw war.” 


Committee on For- 
eign Relations stated that he foresees no 
reason why the Briand proposal for such 
a treaty with the United States should 
not be extended to include other nations. 

It was stated at the White House on 
behalf c* President Coolidge that a peace 
treaty suck as suggested would probably 
have to be limited to the contracting na- 
tions and could not be drawn up in in- 
ternational conference. 

The opinion of the President as sum- 
marized orally follows in full: 


Has Considered Question. 

President Coolidge has given some 
thought to the question of outlawing 
war. He believes that any treaties ne- 
gotiated on the subject would still be 
very difficult under our Constitution. 
Perhaps the difficulties would not be in- 
superable but they would be very great. 
Congress has the authority to wage war, 


; and the President believes that the pro- 


posed treaty to outlaw war would not 
take away that power but would amount 
to a declaration of policy which might be 
helpful to promote sentiment. 

Involved in Few Wars. 

President,Coolidge does not know if 
the people of the United States look upon 
their country in a different light than 
people of other countries look upon 
theirs. ij 

But he believes that most people would 
say that this is a peaceful county, as 
indicated by the few times we havs been 
involved in wars and as emphasized by 
the many treaties we have for arbitra- . 
tion, the moderate size of our army, the 
moderate size of our navy, considering 
all our conditions, and the general dis- 
position not to interfere in the affairs 
of other countries. : 

Still, President Coolidge. believes that 
if there is more than can be said in 
behalf of abolishing war, it is desirable 
to say it. Any such treaties should 
not ke drawn up in an _ international 
conference but between individual na- 
tions. 

Comments on Embargo Plan. 


President Coolidge has seen references 
to the proposal of Representative Theo- 
dore Burton to place an embargo on the 
shipments of arnis to an aggressor na- 
tion, but he has not had time to study 
it enough to come to any definite con- 
clusions about it. These conclusions 
would depend on the form and detail 
the proposal might take. It would ale- 
pend on what ‘it was to be applied” to. 
if applied to arms and ammunition it 
would be considered in a different light 
in this country, than if it applied to non- 
intercourse. This would mean that the 
United States would virtually join i 


} any blockade which a group of natio® 
; had declared against another nation, and 


this might involve us in war. 
Called Difficult Question. 

Also President Coolidge believes that 
the question of what is an agressor is 
one which is very difficult to determine. 
He understands that there is a formula 
that any nation refusing to arbitrate a 
question is considered an aggressor. But 
it is generally considered that questions 


[Continued on Page 12 5.) 


, Column 


| Change to Be Sought 


The issue of quota visas will begin im- | 
mediately after July 1 against allotmenis | 


of quota numbers from the appropriate 
quotas which will be as large as prior 
applications. against the quotas will per- 


mit and will proceed at the maximum | 


rate allowed by the law. 


Before the expiraticn of the time limit | 


in. Order Number 86, within 
which aliens of this class must present 
quota visas, it will probably be found 
that all who have hitherto held border- 


[Conti.ued on Page 8, Column 4.] 


| 


ae 


In Navy Promotions 


Representative Britten to In- 
Bill to Revise 
System. 


troduce 


A bill designed to regulate the dis- 
tribution and promotion of commissioned 
officers of the line in the Navy, by chang- 
ing the present procedure of promotion 
by seniority and also modifying the sta- . 
tutory retirement age provision of 64 
years, will be introduced at the next ses- 
sion of Congress by Representative Fred 
A. Britten, of the Ninth District of Tili- 
nois, a member of the Naval Affairs 
Committce of the House, the Department 
of the Navy announced November 26. 

Under the present system, the state- 
ment points out there are three large 


[Continued on Page 32, Column 2) 
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Device Is Perfected | Radio Convention Ado pted and Signed 


By Representatives of Governments Of Muscle Shoals Is 


To. Measure Ocean 


At Deepest Levels 


Coast and Geodetic Survey 
Announces Contributions 
to Navigation. 


Yearly Report Given 


Progress Made in Hydrographic 
and Inland Surveys; Aerial 
Map Making Begun. 


[Continued from Page 1.] 
ratus, it is possible without stopping the 
vessel to take’ soundings in any depths 
from a few fathoms under the keel to 
at least 2,500 fathoms (15,000 feet), and 
probably to greater depths. The ad- 
vantage of this apparatus for survey 
service is that soundings can be taken 
as rapidly as desired—as frequently as 


four per second—with the vessel steam- | 


ing at full speed. It is, therefore, pos- 
sible to survey more than twice as much 
area per day with this apparatus as 
would be possible by any other means. 

This apparatus, however, is not con- 
fined to the use of the surveyor. In 


fact, it is of even more value to the navi- | * 7 a 
: | fine tribute to the character and spirit 


gator since the master of a_ vessel 
equipped with an echo-sounding machine 


can feel his way at night and during | : ae 
: | deal is one of such scientific character | 
| and complex technology that we can ex- 

| pect the world ai large to have little un- | 
| derstanding or appreciation of the diffi- | 
| culties 


stormy weather without stopping the 
ship. He can also find his position at 
sea by comparing a series of soundings 
with the depths shown on his chart, and 
with this information lay out a safe 
course to his port of destination. 
Benefit to Mariners. 

While the primary purpose of this Bu- 

reau in going into this subject, and co- 


operating with a commercial firm in the | 


development of the fathometer’, was to 
secure an apparatus that would enable 
the Bureau to speed up its hydrographic 


surveys, it was, nevertheless, influenced | 
by the belief that the perfection of this | 
apparatus would be of great benefit to | 


mariners everywhere and I would contrib- | : ; . 
| terms of general understanding in order | 


ute toward safety at sea. Iam glad to re- 
port that our estimate of this appara- 


tus has been fully justified and that our 


cooperation has been of material as- 

sistance in bringing to perfection a very 

important contribution to navigation. 
Another important accomplishment of 


the year was the development of a mov- | 


able steel tower for surveying in flat 
country. Previously, it was necessary, 


the report states, to build tall wooden | 


towers to enable the surveyors to see 


from station to station across interven- | 


ing trees and other obstructions. With 

the use of this tower, it is expected that 

the unit cost of surveying in flat regions 

will be reduced by more than 25 per cent. 
Inland Surveys. 

Colonel Jones’ report, the 96th annual 
report of the Coast and Geodetic Survey, 
though compact and terse, details activi- 
ties of the Survey on the Atlantic, Pa- 
cific, and Gul coasts, in Alaska, Hawaii, 
Porto Rico, Virgin Islands, and Philip- 
pine Islands, as well as in ihe interior of 
the United States proper. The out- 
standing accomplishments is coastal sur- 
veys were on the 
In 


southeastrn Alaska. inland survey 


work, the readjustment of the triangu- | 


lation net of the western half of the 
United States and an investigation of the 
country-wide net of levels, both in- 
dispensable as series of survey control 
points, were works of major importance. 


says, in 
and of the earth’s magnetism. Progress 
was also made in extending current and 
tide surveys in the important harbors 
and waterways of the United States. 
Need For Air Maps. 
An event of principal importance dur- 


ing the year was the delegation to the | 


Coast and Geodetic Survey of the task 
of producing airway maps 


Along this line Colonel Jones says in his 
report: 


Recent irans-Atlantic flights have 


greatly stimulated the interest of the | 


American public in aviation. It seems 
reasonable to expect that, as a result of 
this augmented interest, the demand for 
airways maps will increase faster than 


they can be produced under the program | 


on which we are at present working. 
Provision for this inereased demand 
should be made and covered in the esti- 
mates for the coming fiscal year. 


Fireproof Construction 
« Of Excursion Boats Urged 


[Continued from Page a3 
tors are not commensurate with the 
type of work performed, according to 
the report, and should be substantially 
increased, 
Motor Boat Inspection. 
In connection with motor 


boat in- 


( cane 


2740) 
| 


THE UNITED STATES DAIL 





Secretary of Commerce Says Agreement Will Prevent 


Chaos in Air Communication. 


[Continued from Page 1.] 


| Daily with the exception of Article 4-ter, 


which follows: 

“Article 4-ter. Information Regard- 
ing Violations: The contracting govern- 
ments undertake to aid each other in 


| supplying information as to violations 


| progressive capacity of the 





Pacific coast, on the | 
Oregon and Washington coasts, and in 


| not only between these 80 peoples. 





authorized | 
under the Air Commerce Act of 1928. | 


| tionality shovld travel exclusively. 
i tion 
| fusion, to international jealousies and to 


| injustice. 


; lution by dividing 


spection the report points out that the | 


present system is impractical in the ex- 
treme, and the law under which the 
Bureau is operating should be revised. 
While motor boats 15 tons gross 
which are used for hire come under the 
supervision of the Steamboat Insvection 
Service, private craft are outside its 
jurisdiction. Furthermore, while the Bu- 
reau is empowered to issue operating li- 
censes it is expressly forbidden to ex- 
amine the operators, a situation which 
is illogical to say the least. 

Detailed statistics included in the re- 
port show that 7,050 vessels of all types 
having an aggregate tonnage of 12,165,- 
148 were inspected during the last fiscal 
year. Steam vessels accounted for 5,563, 
motor vessels for 1,005 
made up the remainder. 

Although the total number of vessels 
inspected showed a slight decrease com- 
pared with the previous fiscal year, the 
total tonnage increased by more than 
a quarter million. Licenses were isued 
to 24,161 officers of all grades and 9,716 
able seamen were issued certificates. 
Certificates of efficiency were also issued 
to 7,746 lifeboat men. 

The number lost on vessels 
from alt causes during the year unde 


over 


of lives 


of the provisions of the present conven- 
tion and of the regulations annexed 
thereto, as well as, if necessary, in the 
prosecution of persons violating these 
provisions.” 


Secretary Hoover 


Extends Congratulaiions 

The address of the Secretary of Com- 
merce, Herbert Hoover, follows in full: 

It is a great honor to be able to con- 
gratulate the delegations and in fact the 
peoples of their countries on the success- 
ful issue of this conference. That the 
representatives of 80 different govern- 
ments, the largest international confer- 


| ence of history, have been able to sit to- | 
gether for a period of seven weeks and, | 


without any important disagreement, to 


reach a unanimous conclusion upon so | 


highly a technical and so difficult a 
problem, is in itself, not only a sign of 
world to 


solve international problems, but it is a | : . 
| use in the commercial world. 


| Development Expected 


of the delegations from all these nations. 
The subject with which we have had to 


which it presents or the 
portance to each human being of its re- 
sults. Even to understand the content of 
these 60 different provisions in 


upon over 150 different committee re- 


ports, involves-a technical knowledge of | 
electrical physics which is naturally out- | 


side of the profession of all but spe- 
cialists. 


I would be glad if I could even imper- | 


fectly translate this accomplishment into 


that the work and success of the confer- 
ence might be fully appreciated. For 
those outside these sessions I may repeat 


the necessity for this conference rests | 
| upon the fact that there are a limited 


number of channels through the ether in 


3 ' aot il 
which radio communications may be car- | 
More than one message at the | ‘ Reed to 
' installed in the world, and that existing 


ried on. 
same time upon a particular wave length, 
or too near to it, destroy each other over 
a wide area of the carth. The growing 
crowds of messages along these channels 


require traffic regulation just as do the | 


crowds upon our streets: And it is in- 
finitely more complex than street traffic. 
Control Necessary 


| To Prevent Chaos 


carried on 
A 


Communications must be 
considerable part of all messages 
transmitted from the multitudes of sta- 
tions used for internal purposes whose 
radiation yet spreads vagrantly over 
national frontiers to interfere with the 
domestic business of other 
Without orderly national control 
direction the whole industry would dis- 
solve instantly into complete chaos and 


entire defeat of this, one of the greatest | 
gifts of science to the welfare of man. | 


| At Threshold of 


the 
of 


Our general public appreciates 
difficulties of the limited number 


| channels available, through their experi- | 


ences in domestic broadcasting. But 


: | broadcasting is only one of the major 
Good progress was made, the report | 


investigations of earthquakes | 


applications of radio. While enormous 
values in education and reereation have 


i come from this application yet the sav- | 


ing of thousands of lives and hundreds 


| of millions of dollars of property at sea | 
| every 


year and the vast commercial 
use of these means of 
over land and sea are equally important. 
And most of the radio services would 
without the convention which we have 
agreed upon be lost to the world. 

In realization of the limited number 


of channels or wave lengths for com- | 
all recollect that | 


munication, you: will 
at one time it was proposed that the use 
of these channels through the 
should be divided among the different 
countries of the world. That would have 
been equal to an assignment of different 
countries of the world. That 
have been equal to an assignment of 
different lanes across the seas upon 
which the vessels. of a particular na- 


that 
to 


this 
greater 


became apparent 
would lead only 


soon 
con- 


This conference has found uw basic so- 
the channels _ into 
groups, each group being used for a par- 
ticular variety in-communication. To 


| pursue the analogy further, the solu- 


tion which all have happily agreed upon 
is that lanes are established across the 
sea which are devoted to specific types of 
service, all nationsa being free to 
gage in that special form cf traffic upon 
these particular lanes. 


| Channels Allocated 


| have 


while barges | 


To Various Services 


the lack of precision of the term “wave 
length” the conference hgs adopied as 
a major designation the “kilocycle.” 
And in these terms the channels from 
10 to 100 kiloeycles have been set apart 
chiefly long-distance 
service; the channels from 100 to 
kiloevcles have been set aside primarily 
for ship to shore and aircraft service; 
the channels from 500 to 1,500 kilocycles 
been set aside for broadcasting; 
| the very great number of channels from 


for 


1,500 to 6,000 kilocycles have been ap- | 


review was 262, which was 106 less than | 


| in the previous year. Only 116 of this 


| number were the result of accidents, col- | 


lisions, founderings, etc., and but 48 of 
these represented passengers. 

During the vear 530,447,062 
gers were caried on steam 
quired by law to report t figures 
which indicates that for every passenger 
lost than 7,000,000 treveled in 


passen- 
ssels 


ve 


hese 


re- 


more 


| safety. 


the | 
| treaty, and the 26,000 words required to | 
give expression to it, founded as it is 


are | 


nations. | 
and | 


communication | 


ether | 


would | 


It | 


solu- | 


| countries 





en- | 


: | Code 
I may say parenthetically owing to | 


transoceanic | 
500 | 


portioned into 40 different bands and 
divided between four or five varieties of 
service, including the amateurs. 


lations for each of the different bands 
assigned to specific purposes. In the 


mobile service band—mostly ship com- | 


munications—it has greatly clarified and 
strengthened the regulations in such 
fashion as will result in greater safety 
of life and property at sea. 

These regulations set forth detailed 
and stringent rules of practice for com- 
munidations between ships to shore. 


| They facilitate the making of contacts 
| between ships. 


They give full place to 
that great invention, the radio compass. 
They place distress communications in 
priority over the world’s other communi- 
cations. 

The broadcasting band has been clari- 
fied and defined for the whole world in 
such a fashion that there will be less 
conflict and interference—a direct con- 
tribution to every owner of a receiving 
set. 

The point-to-point radiotelegraph serv- 
ices, mostly land stations, have been 
likewise clarified and defined insuch a 
fashion as to permit constantly extended 


In Short Wave Lengths 

The area of higher kilocycles—that is 
the shorter wave lengths—is the field 
in which we all feel the largest develop- 


im- | Ment of the art will take place, and this 


The conference has established regu- } 


| 





region has been so divided as to give | ; i 
| bution of fertilizer or any of the ingredi- 


stimulation 
which 
world. 

Of course, in a large sense many of 


to the many applications 
are now tentatively before the 


the problems of the conference could be | 


expressed as a reduction of interference. 
Aside from the broad provisions for the 
orderly arrangement of traffic, detailed 


oped through the requirements as to 
technical operation of stations, which 
shall result in lessening the amount of 


sure development of the art itself. 


It will be of interest to the general | 


public to know of the provisions of the 
Convention as to spark $%ts, whose inter- 
ference is so fatal to the broadcast lis- 
tener. It provides that 12 months after 
adoption, no more spark sets are to be 


sets, within a definite period of years, 


| shall be repiaced by continuous wave 
| sets 


or other moder 
thereby interference 
minimized. 

At this point, I should mention that 


equipment, and 
will be greaily 





this conference, for the first time, has | 


| recognized the amateur as an important 
| element in radio communication and has 


conferred upon him, by international 
treaty, certain definite wave lengths. The 
effect 


of these arrangements for the | 
| amateurs have been agreed by their rep- 


resentatives as increasing and assuring | 


their opportunities to make contact with 
their companions overseas. 

To have given the boys of the world 
a status in international life by treaty 
is a fine recognition not only of the 


rights of all boys, but a tribute to their | 


service in developing the art. 


Further Development 

The conference throughout its 
has had before it the complete necessity 
that its conclusions should be of such 


| elastic order that its provisions should 


not interfere with the development of 


its art. 


velopment and discovery, and the 
velopment of its further vast usefulness 
to man. 


striction and the maintenance of orderly 
traffic. Entire freedom has been left 


i 
work 


And the conclusions of the con- | 
ference I am certain we occupy a safe | 
| middle ground between avoidance of re- | 
| 


| from the special fund herein provice 
| as soon as suffidient money has accumu- 
, | lated therein. 

Many of us believe that we | 
| are only at the threshhold of further de- | 


Medical Care Free 


de- | 


for national determination of all ques- | 


tions which do not cause international 
interference. It has been determined 
that a conference is to be held at Madrid 
five years hence, where this agreement 
may be revised to meet the needs called 
forth by the further development of the 
art. 

Numerous incidental problems have 
been worked out in the conference. 
Among them are the provisions by which 
messages from the sea shall be trans- 
mitted through ships of other nationali- 
ties and through land service to their 
destinations. The agreement has been 
developed in such a manner that. in those 
whose radio 


permit these agencies themselves to es- 
tablish their rules on all those 
tions which are naturally their own 
province. Provisions are made for the 
exchange of regular information between 
nations as to the establishment and op- 
eration of radio stations. Further pro- 
visions assure the secrecy of radio mes- 
sages. 


| Progress has been made by the special | 

section of the conference devoted to the 
; development of a uniform International | 
has been | " 
| any patient. 


of Signals. Provision 
made for arbitration of all questions 
which arise from the convention. Many 


| other problems are dealt with which I 
They | 


shali not detain you to rehearse. 

waqill be appreciated by all those 

gaged in this great world service. 
In closing, I should like again to men- 


en- 


‘tion a thought to which this conference 
| has given rise. 


Here are 80 governments 
in unanimous agreement upon a subject 
of exceeding technical complexity and of 
opportunity for wide divergence of view. 
Its proceeding have been held at all times 
to purely scientific and factual bases 
of approach. 

We have dealt here with physical facts 
in debate and conclusion. There are 
problems in international relations which 


| of necessity arouse natural emotions, and 


in such fields of imponderables, they be- 
come doubly difficult of solution. There 
were many such possibilities in this con- 


| ference, but through rigid adherence to 


scientific approach and a fine spirit of 


| ecoperation they have been avoided. 


1 wish to again to emphasizze the fact 


ques- | 


communications | 
| are conducted by private enterprise they 





| 
| 


| 
| 
| 
| 


Federal Operation 


Sought by Mr. Norris 


Will Reintroduce Resolution 
for Government Control 
of Power Plants. 


Smaller Sum Sought 


Appropriation of $2,000,000 
to Be Asked Instead of Orig- 
inal $10,000,000. 


[Continued from Page 1.] 


| for the sale of such current, he is hereby 


expressly authorized to construct trans- 
mission lines within transmission dis- 
tance in any direction for saif Dam 
Numbered 2 and said steam plant. 

That the money received by the Sec- 
retary of War for the sale of such cur- 


j rent, after deducting the actual expense 


of operation, shall be paid into the Treas- 
ury of the United States, and the same 
shall be segregated and set aside as a 
special fund for experimentation in the 
cheapening of fertilizer and for the man- 
ufacture, sale, and distribution of fer- 
tilizer. 
Experimental Plants. 

That the Secretary of Agriculture, 
through the Fixed Nitrogen Research 
Laboratory, is hereby authorized and di- 


rected, within the limits of appropriations | 


made by Congress from said fund, to 
construct, maintain, and operate exper!- 
mental plants anywhere in the United 
States for the manufacture and distri- 


ents comprising fertilizer, with a view of 


| manufacturing the same on a sufficiently 
large scale to improve and cheapen for | 


the benefit of agriculture, various kinds 
of fertilizer suitable for the use of farm- 
ers in the growing of all kinds of agri- 


} cultural products. ° 
regulations to this end have been devel- | 


That if the Secretary of Agriculture 


| locates any such fertilizer plant in the 


vicinity of Muscle Shoals, Alabama, there 


| shall be turned over to him, nitrate plant 
present interference, and above all, as- | 


numbered 1, together with the steam 
plant connected therewith, and such other 
buildings, houses,. dwellings and shops 
there located as may be necessary for the 
use of the Secretary and his employes 1n 
the construction, maintenance and op- 
eration of such plant; and if any such 
fertilizer plant is thus located or estab- 
lished in the vicinity of Muscle Shoals, 
and the Secretary of Agriculture in the 
operation of the same needs or requires 
more power than can be supplied from 
said steam plant located at nitrate plant 


numbered 1, or if for any reason the Sec- | 
| retary of Agriculture desires other power 


than that which can be produced at said 
steam plant located at Dam Numbered 1, 
then such additional power shall be sup- 
plied by the Secretary of War at actual 


| : 2 ‘ I ona 2 
cost, either from said Dam Numbered 2 


or said steam plant located at nitrate 


plant numbered 2. ; : 
That both the Secretary of War and 


| the Secretary of Agriculture shall report 
| in detail to Congress on the first Monday 

in December of each year their opera- 
| tions under this joint resolution. 


That in order that the Secretary - 
Agriculture may not” be delayed in - 
construction of any fertilizer plant au- 


thorized herein the sum of $2,000,000 is | 


| reby ‘zed to be appropriated for | 
hereby authorized to be app y of the | 


that purpose from the Treasur een 
United States, and any sum 50 ——~ 
ated shall be returned to the Treasury 


To Virginia Teachers | 


Doctors Offer Preventive Treat- 
ment at Hospital of 
University. 


The Virginia Education Association 
will provide a “preventorium at the 
University of Virginia for teachers ot 
the State who are in need of rent 
medical treatment, the Bureau of Edu- 
cation, Department of the Interior, 
stated on November 25. Physicians and 
surgeons of the University Hospital 
agree to make no charges for services to 
the teachers, it was said. 

The statement follows in full text: 

A “preventorium” for Virginia teach- 
ers who need preventive medical treat- 
ment has been provided by the Virginia 
Education Association. It will be lo- 
cated at Charlottesville, in the hospital 
unit of the University of Virginia, now 
under construction, and will embrace 20 
rooms, accommodating 20 patients at a 
time, Under the arrangement entered 
into with the University, a contribution 
of $40,000 is made by the association 
toward the cost of the building, $20,000 
of which has already been paid, the re- 
maining $20,060 to be paid upon com- 
pletion of the building. 


The charge to teachers will be $4 per | 
day, with a minimum charge of $15 to | 


This will cover the cost 
of professional service, room, nursing, 
board, and so on. Physicians and sur. 
geons of the hospital agree to make no 
charge to patients in the preventoriun., 


that 80 different governments have been | 


able to come to unanimous conclusions 
upon_a most difficult question. It sets 
another milestone in the progress of in- 
ternational relations. 


We, the Government of the United | 


States, have been proud of the opportun- 
ity to have been the hosts of this con- 
ference. I have been greatly honored 
to have been your President. 
proud to have had the visitation to our 
country or as many men of eminence, and 
to have had the opportunity to display 
to you the progress of our country and 


‘the serious desire of our people to serve, | 
have | 


but of far more importance we 
learned much from your presence here. 
We deeply appreciate the countesy, the 
good will and the understanding which 
you have shown toward us. 


ded for | 


prevenitive | 


We are | 
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‘Aurnonzen Statements Onty ARE Prrsenten Herern, Being 
Pusuisuep WitHou'r ComMENT BY THE UNITeD STATE Dally. 


Enrollment in Nebraska Schools Teaching 
Vocational Agriculture Steadily Increasing 


Number of Pupils Doubled in Two Years; Courses Of- 
fered in Fifty-two Communities. 


A total income of $44,243.63 was real- 
ized by the pupils in the vocational ag- 
ricultural schools of Nebraska from 
their supervised farm work during the 
past year, the Chief of the Agricultural 
Education Service of the Federal Board 
for Vocational Eduéation, Dr. C. H. Lane, 
stated on November 25. 

Farm boys in 52 communities of Ne- 
braska are being given the opportunity 
to earn while they learn, Dr. Lane said. 
According to the State Supervisor of Vo- 
cational Agriculture, he added, Nebraska 
reached its highest point of progress in 
the vocational program in the year just 
closed. 

Dr. Lane reports that during the past 
two years the enrollment in schools of- 
fering vocational agriculture has _in- 
creased 100 per cent, the number of vo- 
cational departments in high schools has 
increased 87 per cent, and the number 
of schools offering evening work for 
adult farmers has increased 50 per cent. 

The full text of the statement follows: 

Under the provisions of the Federal 
Smith-Hughes Act, the State of Ne- 
braska is entitled to $52,004.21 for use 
in paying part of the salary of qualified 
teachers of vocational agriculture. All 
the money was expended last year in 
| the employment of 52 agricultural teach- 
ers In aS’ Many communities of the State. 
The teachers are employed by locai | 
| boards of education the same as other 
| teachers in the high, school. They are 
therefore subject to all the rules and 
regulations governing the teachers in the 
local high school. 


Record Established 


| In Progress During Year 
According to J. H. Pearson, State Su- 
pervisor of Vocational Agriculture at 
Lincoln, last year marked the highest 
point of progress of the vocational pro- 
gram in the State. Several facts would 
verify this. At the annual conference of 
| agricultural teachers in the summer of 
1926 they set up, among other things, 
the teacher’s community program "of 
work. The major question before the | 
| teachers was whether they were work- 








ing toward rather well-defined objectives, 
using such facts and related information | 
as are necessary to reach worthwhile | 
| goals in their community or teaching sub- 





| ject matter as an end and not as a means 
| to an end. The former requires clearly 

stated objectives, plans for reaching 
them, ways of executing the lans and 
necessary changes and means of testing 
the results. 

If the objectives of the teachers are | 
sound and are based on community needs 
they should be the foundation upon which 
to build the course of study. Such a pro- | 
gram enables the teacher to adapt his 
work to the _ individual agricultural 
needs of the community. Achievement 
in the way of better agricultural practice 
only, must not be considered. Enrichment | 
of the life of the individual must be | 
| looked after. There may be a tendency 
in setting up objectives to forget this 
broader aspect in training farmers and 
prospective farmers, 

: Specific examples of some of the ob. 
| jectives which the teachers set up for 
| their communities are (1) to increase the 
butter-fat per milk cow, (2) to have 
| farmers practice hog-lot sanitation as a 
; means of controlling round-worm, (3) 
to have every boy who has taken vo- 
cational agriculture and who desires to 
become a farmer, established in a profit- 
able farming occupation, (4) to eliminate 
| the scrub sires from the herds in the 





; community, (5) to have each vocational 
boy start a bank account, (6) to have | 
| the farm homes improved from the 
standpoint of landscaping and (7) to plan 
some organization for the promotion of 
| wholesome recreation for rural boys and 
girls. 

| Evening Schools 

For Adult Farmers 

All-day work which is organized for 
the 18,000 farm boys regularly enrolled 
in the high school, part-time work for 
the 21,000 farm boys out of school who 
are not established in farming, evening | 
schools for the 225,000 adult farmers, | 
farm demonstrations, community fairs 
and supervised home practical work may | 
all be necesasry in order to accomplish | 
the aim which has been set up in the 
community program. In no case is the 
boy in the vocational agricultural de- 
partment neglected. His welfare is a 
dominant factor in the teacher's pro- 
gram, 

The Questions “What is vocational 
agriculture doing in Nebraska? Is it 
going forward, backward or is it at a 
standstill ?” are often asked by the school 
men of the State and others interested. 
In order to answer these questions Mr. 
Pearson gives the following data, which | 
indicates the general trend of the work 
to date: 

Increase in number of départments in 
the high schools the past two years, 37 
per cent; increase in enrollment in the 
schools the past two years, 100 per cent; 
number of boys enrolled this year who | 
live on the farm, 83 per cent; number of 
| boys who are nonresident students, not 
considering county and _ consolidated 
schools, 71 per cent; increase in number 
of evening schools the past two years, 50 
per cent; number of schools offering eve- 
ning classes for adult farmers, 50 per 
cent; number of schools showing an in- 
crease in enrollment over last year, 84 
per cent, 

The last survey made in Nebraska | 
| showed that 71 per cent of the boys who 
had completed one or more years of work 





| Cases they are able 


| English, 


| specific farming occupation. 





in Yocational agriculture and who are out 
of school were farming. One may rea- 
sonably conclude from the above data 
that farm boys are enrolling in these 


work of the farm. Schools and enroll- 
menis are increasing, the increase in en- 
yollment coming from nonresident farm 
boys. 

The program in Boone County is one 
of the examples of what may be ac- 
State. Only a year ago the Superin- 
tendent of Schools at Albion and the 
| County Superintendent of Schools cde- 
j ciced hati something should be done for 





courses when they have the opportunity | 
and after pursuing them enter upon the | 


complished in almost any county in the | 


the farm people in that county by mak- 
ing courses in agriculture available for 
them. After some discussion it was 
decided to employ a teacher of voca- 
tional agriculture who would spend half 
of his time in Albion schools and the 
remainder of his time in the cooperat- 
ing rural schools. Not only was this 
earried out in five rural tenth-grade 
schools, but six groups of adult farmers 
were given courses in agriculture. An 
extra teacher was employed to teach the 
courses for the adult farmers which 
were held during the months of January 
and February. 

The second year of this agricultural 
program found Albion requiring the full 
time of the teacher, since he had 41 
farm boys in his department and would, 
no doubt, have had more had he been 
able to accommodate them. A brick 
building 50 x 84 feet has been con- 
structed for vocational education, in- 
cluding agriculture, farm shop and man- 
ual arts. 

Seven rural schools employed a second 
teacher to take charge of: their agricul- 
tural work, This teacher has headquar- 
ters in the office of the County Superin- 
tendent of Schools. Sixty students took | 
courses in vocational agriculture under | 
him. 

Eight groups of adult \ 
quested evening courses in agriculture. 
Approximately 250 persons, including 
farm boys and their fathers and mothers, 
pursued courses in vocational agriculture 
in one year under this program. 


Securing Competent 


farmers re- 


| Teachers Is Problem 


One of the big problems before those 


| who are responsible for the expansion 
| of the vocational agricultural program 


in the State is to secure competent 
teachers who are available during the 
dull season when persons out of school 
may participate in systematic instruc- 
tion looking to the improvement of their 
business as farmers. One source of sup- 


| Ply of prospective teachers is farmers 


who have been specially trained at the 
State Agricultural College. In some 
cases the farm work during the winter 
is such that these men are able to be 
away from home for a few weeks. 
Part-time work for those who are not 
established in farming and evening work 
for adulis are often organized in com- 
munities where these men live, In such 
to continue their 
farm work and also devote some time 
to special instructional work. Another 
source of supply of teacherse is the spe- 
cialized agricultural work, where the 


| business does not vequire the full time 


of the worker all during the year. These 
men come from hatcheries, dairies, com- 
mercial orchards, commercial poultry 
farm, commercial gardens, ete. They 
are very valuable teachers in their 
highly specialized work. 
Non-Vocational Sib jects 
Are Also Taught ~ 

Some people get the idea that the boy 
who enrolls in the high school agricul- 
tural department spends all of his school 
time studying agriculture. In fact, ap- 
proximately 50 per cent of his school 


| day is devoted to the ordinary academic 


studies cof the high school. He enrolls 
with the other students of. the high school 
in non-vocational subjects, such as 
mathematics, history : and 
science. It is believed that this kind of 
an organization is sound because the 
farmer needs to know more than his 
To be a 
rural leader, he must be trained in the 
fundamental school subjects as well as 
in science and in the business connected 
with different farming occupations. 

It should also be borne in mind that 


the mere gaining of information on ag- 
| riculture 


in school will not make 2 
farmer. The boy must become a prac- 


| ticing farmer while attending school, if 


he is to take full advantage of his school 
instruction in agriculture, This is ac- 


Extreme Variation 
Found in Californta 


Diphtheria Mortality 


Rate Has Been Generally 
Lower, However, Than 
Average of U ited States. 


Inmunization Urged 


Public Health Service Asserts 
Disease Is More Prevalent 
in All F*ortions. 


~ 


Among the several interesting facts re- 
vealed in a comparison of diphtheria 
mortality in the State of California and 
the United States, the United States 
Public Health Service finds the most 
Striking is the extreme variation in the 
California rates. ‘The fall text of the 
statement, as made public by the Pub- 
lic Health Service, follows: 

A comparison of diphtheria mortality 
in California and the United States, cov- 
ering a period of 20 wears, reveals several 
interesting facts, the most striking of 
Which is the extrezne variation in tthe 
California rates. Com the other hand, the 
decreases in the rates for the Registra- 
tion Area of the United States has been 
almost continuous from year to year With 
the exception of the year 1921. It was 
Curing this same year that the rate Tose 
in California to 17.9—almost as high as 
in 1908. Most of ‘the time during the 
Past 20 years the California diphtheria 
mortality rate has been much lower than 
has been the same rate for the United 
States, In 1925 it was 66 per 100,000 
population as agw@ainst 78 per 100,000 
Population for the United States Regris- 
tration Area. 

More Population This Year. 

The plotted course of the California 
mortality rates Shows characteristic 
waves, as does & similar curve of Giph- 
theria mortality im the United States, 
The California cur-we is far more incon- 
Sistent, however, exhibiting exaggerated 
peaks and valleys. The history of @iph- 
theria shows that its prevalence moves 
in great waves, that it is extremmély 
Prevalent for a period of years, followed 
by a decline which .also covers a Period 
of years, 

Reports received from all parts of the 
United States indicate that the disease is 
becoming more px-evalent this year. It 
may be that this is the beginning of a 
new wave. Whether or not immuniza- 
tion has been applied throughout the 
United States to a degree that may -be 
Sufficient to lower the rising trend of the 
disease is not Kmown, The more ex. 
tended applicatiom of immunization js 
bound, if continued consistenly, te reduce 
the morbidity froma diphtheria greatly. 

A vast amount of this type of worl< is 
being accomplished in California amd in 
many parts of the United States. Health 
Officers can not z@f¥ord to relax in their 
efforts to control the disease. Every <hild 
Should be immunized against diphtheria 
at as early an agree ag may be practica- 
ble. If this were done consistently it 
is certain that tthe morbidity and mor- 
tality rates for the disease would be re- 
duced greatly. 


companied by his conducting a farm en- 
terprise at home as a required part of 
his school work. For example, the in- 
come last year from gow and litter home 
projects was $17,446.45, corn projects 
$4,922.45, dairy production projects $2, 
918.33, egg production $2,190.84, potato 
production $1,438.07 and wheat produc- 
tion $2,239.62, oa a total of $44,243.63 

from all forms o£ home supervised. farm 
work. Thus, the school work and the 
home work are zn integral part Of the 
vocational program. The latest fimdings 
and researches O£ the State Experiment 
Station and successful farmers are put 
into practice by the vocational boys. 
The fam boy is “earning while 
learning.” 
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Validity Questioned 
Of Order Canceling 
Gas Rates Schedule 


Supreme Court Hears Argu- 
aments as to Raght of Com- 
Pany to Increase Charges. 


Fair Returm Disputed 


West Virginia Firm Claims 
Its Properties Were Under- 
Valued by Coommission. 


The Supreme Court of the United 
States heard arguments, November 23, 
relative to the constitutionality of an 
order of the Public Service Commission 
of West Virginia canceling the schedule 
of increased rates filed by the United 
Fuel Gas Company, and continuing in 
effect rates formerly approved by the 
Comnnission. 

This question is im issue in the case of 
U nited Fuel Gas Company v. The Public 
Service Commission of West Virginia, 
et al., No. 79, under consideration by the 
Court. The order was attacked by the 
company as being com fiscatory. 

Injunction Sought. 

The plaintiff contends that its property 
is being taken from it for public use 
without just compensation, and asks an 
injunction to restraim a continuance of 
the taking, The defendants, the Com- 
mission and the intervening cities, deny 
the complaint of the company on the 
ground tht the rates now in effect fur- 
nish an ample revenue for a fair re- 
turn, operating expemses, depreciation, 
amortization and all other charges to 
which plaintiff is lawfully entitled. 

Joh VW. Davis argued the case for the 
appellant gas company. The contention 
was made that the District Court erred 
im holding that the -value of the ap- 
pellant’s gas properties and rights prop- 
erly to be included im the rate base did 
not exceed $10,317,311.39, It was es- 
serted that the undisputed evidence es- 
tablished a far higher value. 

Error in Valuation Claimed. 

The argument was advanced that the 
District Court erred in holding, con- 
trary to the evidence, that the value of 
appellant's tangible or physical-property, 
including going-concexn value and work- 
ing capital, was not ‘worth more than 
$29,990,000. ee 

It was contended that the District 
Court also erred in holding, contrary to 
the evidence, that the value of appel- 
lant’s property devoted to the public 
service in West Virginia was not more 
than $11,251,499. 

Allowance for -A mortization. 

Exror was also assigned in that the 
Court held that 3.65 per cent per year 
of the value of appellant’s property was 
2 proper allowance for amortization. 

Another ground of error alleged was 
that there was added to the earnings 
of the appellant, as reflected by its books, 
the sum of $1,495,496.69 as additional 
compensation which it was held should 
have been charged to certain customers 
of the appellant for gas sold them in 
excess of the price actually charged and 
received. 

And it was also asserted that the Court 
erred in charging appellant's earnings 
with the sum of $934,393 as presumptive 
profit on the extraction of gasoline from 
the natural gas marketed by appellant, 
instead of the true amount earned by 
appellant from such gasoline extraction, 
as reflected by its books. 

Claim Rates (Confiscatory. 

The contention was made that the rates 
complained of in the bill are insufficient 
to produce a fair return on the value of 
appellant’s property, and are therefore 
comnfiscatory. 

John W. Davis, Harold A. Ritz, Doug- 
las M. Moffat, Edward L., Patterson, and 
Chester J, Gerkin appear on appelant’s 
brief. 

A brief on behalf of intervening appel- 
lees, The Cities of Charleston and Hunt- 
ington, et al, bears the names of Robert 
S. Spilman, Arthur G-. Stone, Paul W-~ 
Scott, and George S. Wallace, 

Robert §. Spilman commenced the ar- 
gument for appellees. The intervening 
appellees contend that in passing upon 
the issue of confiscation in this case the 
Court is primarily concerned, not with 
the fair value specifically found by the 
Comnnission and the Court but with that 
waluation which results from capitalizing 
plaintiff's net eawninges on the basis of a 
reasonable return. 

Larger Fair Value Claimed. 

Such capitalization, it was said, results 
in a valuation far in excess of the specific 
findings of fair value of the Commission 
and Court. 

The argument was advanced that the 
Comnnission did not erx in finding too low 
a fair value for plaimtiff’s property and 
that such finding is fully supported by 
the evidence in the case, Further, it 
was claimed, this finding by the Com- 
mission is so much less than the effective 
fair value resulting from capitalizing the 
existing rates that mo ground for con- 
fiscation is shown. 


Unnited States Has Largest 
Number of Radio Stations 


[Continued frrore Page 1.) 
Spain, 15; Brazil, 12; 
73 
are 4 eagh in Belgiurm, Czechoslovakia, 
Uruguay, India, Netherlands, East In- 
dies, ‘and New Zealand; 8 each in Italy, 
Poland, China, Japan znd South Africa; 
2 im eachin Denmark, Estonia, Hungary, 
Irish Free State, Norway, Portugal, 
Bolivia, and Algeria, and 1 each in Ice- 
land, Latvia, Lithuania, Luxemburg, 
Netherlands, Turkey; “Yugoslavia, Costa 
Rica, Haiti, Paraguay, Peru, Venezuela, 
Ceylon, Chosen, Kwangtung, 
Settlements, Canary 
Morocco, and Tunisia. 
Outside the United States, the most 
powerful broadcasting stations are those 
at Motala, Sweden, amd Moscow, Russia, 
these two having 40,000 watts each. Rus- 
sia also has a 20,000-watt station at 
Moscow, and one of 10,000 watts at 


Straits 


Islands, Egypt, 


i 
Chile, 9; Finland, 
Switzerland, 6, and Austria 5. There 


i 





Presiderzt Believes Some Coal Mines 
Must Close £0 Remedy Ills of Inclustry 


THE UNITED STATES DAILY: 


Reduction irz Number of Miners by Trarasfers to Other Oc- 
cupaions AEso Is Advocated. 


President Coolidge believes some coal 
mines must eventually be closed and some 
mings must seek employment in other 
fields if evils im the coal industry are to 
be corrected. 

This statement was made officially at 
the White House on November 25, in com- 
menting on the coal strike situation in 
Central and Western Pennsylvania, Ohio 
and West Virginia. 

The President’s views were outlined 
orally at the White House on his behalf 
as follows: 

The President was represented as say- 
ing that nothing new has developed rela- 
tive to the bituminous coal situation. 
The Secretary of Labor, James J. Davis, 


| is looking into the situation to see what, 


if anything, can be done to mediate in 
the strike or secure some adjustment. 
The main difficulty there is entirely “eco- 


nomic. 


Use of Coal Declining. 
The President thinks that consumption 
of coal is decreasing, due to improve- 


as fuel There is also a very consid- 
erable amount of power—hydroelectric— 
that is taking the place of coal. 

There is a large production of 


| cult, however, to see what czn be done. 


" | The coal industry is going th ough a pe- 
ments in machinery and the use of oil | 


in the southern area of the — country | 
where wages are not so high, and then | 
there was a great deal of increase in | 
the production of coal. All these things | 
together have brought about a condition 
where it is possible to settaxre coal on | 
the market at a lower price than it can | 
be produced and pay the wages that 
have been asked by the miners. That 
is not a situation that ought to be 
blamed on either the coal operators or 
the miners, It is due to anm_ economic 
situation, 
Too Many Mines. 

It is quite obvious, therefore, that 
there are too many mines and too many 
miners and some of the mines will 
have to be closed and some of the miners 
will have to seek employment in other 
lines of industry, 

If the Government can do anything to 
help relieve the situation, it will of 
course be glad todoso. It is very diffi- 





riod of readjustment. 

; The President was represented as say- 
ing that he has no definite pian for set- 
tling the strike. He is leaving that to 
the Secretary of Labor. 


Change to BeSought 


In Navy Promotions 


| Representative Britten to In- 


troduce Bill to Revise 
System. 


[Contizzed from Page 1.] 
groups of officers. between the 
Acadmy classes of 1918, 1919, 1920, and 
1921, who must undergo long periods of 


service in lower ranks before promotion | 


under the seniority system. 

Mr. Britten proposes in his bill that 
the promotion by selection system, now 
affecting officers above the grade of Lieu- 
tenant commander, be extended down to 
promotions to lieutenant commander and 
lieutenant. This is necessary in order 
that the best men may be promoted and 
that officers may not be promoted by 
seniority, as umder the present law, to 
lieutenant commander and there block 
promotion of junior classes, he said. 

Provisions are made in the bill that 
officers who have not been selected for 
promotion and have completed desig- 
nated periods of comnissioned sexvice 
for their existing grades be transferred 
from the active list, while officers of Over 
30 years’ service are transferred direct 
to the retired lists at three-fourths ‘pay. 
Other provisions are made for retire- 
ments of officers not selected for promo 
tion, to relieve the congestion in the line 
personnel, 

Mr. Britten’s bill, according to the 
statement, would make fora net sawings 
of $18,490,512 to the Government im sal- 
aries to officers. The present total cost, 
the statement said, is $483,444,599, 
whereas that wumder the Britten bill it 
would be $464,954,200. 

The full tex€ of the statement 2er2ll 

be published NV evember 28, 


Senator Couzens Suggests 
Board of Communicatiens 


Senator Couzens (Rep.), of Michigan, 
a member of the Senate Committee on 
Interstate Commerce, announced orally 
November 25 that he will introduce a 
bill when Congress convenes in Decem- 
ber proposing the creation of a Com- 
munications Comission to have juris- 
diction over radio communication, tele- 
phone, telegraph, and cables. 

The Senator declared it is his belief 
that the regulation of radio by one body 
and of the telephone by another, as at 
present, is am imefficient method, ‘par- 
ticularly so in wiew of the interrelation 
between the two means of commu mica- 
tion in the case of nation-wide Ihook- 


ups involving the use of both the tele- | 


phone and the radio. 


Admiral Bullard’s Successor 
Not Yet Determined Upon 


President Coolidge has not reached any 
decision on the successor to Rear Adm. 
William H. G. Bullard, Chairman of the 
Federal Radio Comnission, who died on 
November 24, it was announced officially 
at the White House November 25. 

President Coolidge, it was said for him, 
put Admiral Bullard on the Commission 
as chairman at the time of his appoint- 
ment to that body. The President has 
given no thought of the other members 
of the Commission, in connection -with 
the chairmanship. It might be, it -was 
said for the President, that some one of 
the present members of the Commission 
could better be designated as chaixman 


than any new appointee the President 
might select. 


Statute of King Frederick 
On Capital to Be Replaced 


The bronze statue of Frederick the 


Great, which reposed on a pedestal in| 


front of the Army War College in WV) ash- 
ington, prior to the entry of the Umited 
States into the "World War, on Nowem- 
ber 26 was. restored to its former place. 

The staue, a gift to the United States 
Government from the German Em pire 
during the Roosevelt administration, 
since 1917 has been stored in the e@elar 
of the college. 


a a a 


Leningrad. Daventry, England, operates 
on.16,000 watts. A station of power 
ranking above 40,000 watts is reported 
» : under consideration in the Net her- 
ands, 


PSavel | ate Agricultural Committee, 
+N ava!) discuss farm relief legislation and the 





The President’s Day 


At the Executive Offices 
November 25, 1927. 


9:15 a. m.—The Director of the Bu- | 
reau of the Budget, General Herbert M. | 


Lord, called to discuss bud 
ord, ScUss get matters 
with the President, 


10 a. ma .—Senator Arthur Capper 
(Rep.), of Kansas, a member of the Sen- 
called, to 


proposed merger of the street railways 
of Washington, D.C. : 


| 10:15 a. ma.—Senator Tasker L. Oddie | 
(Rep.), of Nevada called, 


Subject of 
conference mot announced. : 

10:30 a. mm. to 12 noon—’The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly om Tuesdays 
and Fridays of each week.) 7 


Remainder of Day: Engaged with sec. | 


retarial staff and answering mail cor- 
respondence. 


Board Named to Judge 
Attack Plane Designs 


Will Recommend Wizaner in 


Manufacturers’ Competition 
to Secretary of War. 


A board of officers of the Arny Air 
Corps has been appointed to judge de- 
signs of attack planes for the Air Corps 
which will be submitted by various manu- 
facturers, the Department of War an- 
nounced in a ‘statement Nowember 25, 
The Board will submit recommendations 
directly to the Secretary of War, Dwight 
F. Davis, as to the winner or inners of 
the design competition. The full text 
of the Department's statement follows: 

A board of officers has just been ap- 
pointed to judge designs of attack air- 
planes to be submitted by various manu- 
facturers and to submit to the Secretary 
of War recommendations as to the win- 
her or winners in that competition. 

Attack aviation came into use during 
the latter part of the World War and is 
still in process of experiment. The use 
of attack aviation by an air force is for 
the purpose of attacking military objec- 
tives on the ground or water by means 
of machine gouns, light bombs - or cannon. 
It acts fox the purpose of destroying 
enemy personnel and material and to de- 
lay operations by the enemy Or concen- 


trations by enemy troops. Fox that rea- | 
son the airplane designed for this pur- | 


pose should Ihave plenty of speed and at 
the same time be able to carry enough 
bombs and xnachine guns to give it con- 
siderable fire power, 

; Airplanes had not been particularly 
designed fox that purpose in the World 
War, so both the Allies and the Germans 
usually diverted their pursuit planes to 
missions of such a nature when the oc- | 
casion arose. 

The personnel of the Board will consist 
of Major Frank D, Lackland, who is at 
present Commanding Officer of the Third 
Attack Group at Fort Crockett, Tex.; 
Major Carl Spatz, who is now attached 
to the Training and Operations Division, 
Office, Chief of Air Corps, W ashington, 
D.C, and Tieutenants E. W. Dichman, | 
H. C. Zettel and B.M. Giles of Wright 
Field, Dayton, Ohio, 


‘Rentals onPadloeked 


Plaees Investigated 


Chicago COvwners Reported to 
Have Evolved Plan to Se- 
» cure Dauble Payment. 


The Department of Justice, it was an- 
nounced November 25, is inwestigating 
reports that in some instances owners of 
property under the National Prohibition 
Act, have ewolved a procedure by which 


| they may at time obtain a dowble rental, 
|The full text of the Department’s an- 


nouncement YLollows: 


Another side of the question which was 
presented a few days ago in a report to 
the Department of Justice, of the desire 
on the part of owners of padlocked 
premises to obtain rental froma the Govy- 
ernment during the period. im -which the | 
premises are closed, is contained in a re- 
port which has just been received at the 
Department 2egarding a situation which 
developed im Chicago showing: the policy ; 
how pursued in some cases by owners of 
prmises to insure the payment of rent 
while property is under a ban of the law, 

The report states that some instances 
have been brought to the attention of | 
the law officers where-the owners of 


|} in not reporting violations 


| preme Court of the United States. 


; Ninth Circuit has certified 


| in Section 2 of Title II, and as charged 


| Title II, of the National Prohibition Act | 


| the’ case, the evidence was 


| in the brief filed, that all that was in- 
| tended by the provisions of Section 2 of 


| created by the act and for which a spe- 


| not properly be construed to create any | 





Of Prohibition Officer. 


To Report Is in Issue | 


Considers | 
Criminality in Not Telling 


of Known Violations. 


Supreme Court 


Question Was Certified 


Case Argued on Behalf of Gov- 


ernment and Submitted 
for Opposing Party. 
6130. 

The criminal liability of an officer of | 
the Government charged with enforce- 
ment of the National Prohibition Act 
of the law 
before the Su- | 
The 
Court had under consideration the case 
of Donnelly v. United States, No. 110. 

The Circuit Court of Appeals for the | 
a question 
to the Supreme Court in this case. 

Question Certified. 

The question, as stated in the Gov- | 
ernment’s brief is as follows: 

“Does the neglect or failure of the 
Commissioner of Internal Revenue, his 
assistants, agents, or inspectors to re- 
port violations of the National Prohi- 
bition Act, coming to their knowledge, 
to the United States Attorney for the 
district in which committed, as provided 


was recently argued 


in the information, constitute a viola- 
tion of any provision of Title II within 
the true intent and meaning of Section 
29 of said Act and Title?’’ 

Section 29 of the Act provides that | 
“any person violating the provision of | 
any permit, or who makes any false 
record, report, or affidavit required by | 
this title, or violates any of the provision | 
of this title, for which offense a special 
penalty is not prescribed, shall be” sub- | 
ject to fine and, or imprisonment. 

Submitted for Appellant. 

The case was argued by Assistant 
Attorney General Willebrandt for the 
United States and submitted by Henry 
M. Hoyt and Frank H. Norcross for 
John P. Donnelly on November 22, 1927. 

For the Government it was contended 
that the provision in Section 29 that 
any person who violates any provision of 


shall be guilty of a criminal offense does 
not seem to have been intended to punish 
administrative officers for failure to per- | 
form the numerous duties imposed on 
them by the Act. 

Claim Failure Not a Crime. 

It was stated that while the quesiion 
is one on which opinions may dificr, the | 
better reason supports the view that it 
was not intended by Section 29 to punish 
as a crime the failure.of an adminis- 
trative officer to report to the United 
States attorney a case justifying prose- 
cution. 

It was contended that if the statute 
is construed to make that an offense, 
then it was error for the trial court to 
refuse to charge the jury that a violation 
of the Act did not occur unless the offi- 
cial had evidence sufficient to reason- 
ably warrant prosecution. 

Counsel for the United States took 
the position that if the statute covers 
sufficient to | 
go to the jury on the question whether | 
the plaintiff in error had in bad faith | 
neglected to report for prosecution a 
case where he had sufficient evidence 
to warrant prosecution. 

Inclusion in Act Dis puted. 

Counsel for John P. Donneiiy contend, 


the National Prohibition Act was to in- 
vest the Commissioner of Internal Reve- 
nue and his subordinate officers with the 
responsibility of investigating violations 
of the act and reporting them to the 
United States Attorney. 

This intention was not enlarged or’ 
transformed, it was argued, into the crea- 
tion of a criminal offense for neglect to 
discharge such responsibility by the pro- 
visions of Section 29 of the Act, for 
Section 29 has to do only with those 
offenses which have been _ expressly | 


cial penalty was not prescribed and can- 


rew offense not denunciated as such by 
the act. 


Further Study Is Given | 
To Canadian Commuters | 


[Continued from Page 1.] 
crossing permits issued to them by the 
Department of Labor since the quota | 
system became effective, will not, by 
reason of the numerical restrictions of 
the quota law, be able to receive im- 
migration visas. 

Should this prove to be the case, I 
shall be glad at once to request the Sec- 
retary of Labor to allow further time in 
which these people may gain a status in 
conformity with the law and the Secre- | 
tary has already assured me that any 
such request will receive the most sym- 
pathetic consideration possible. 


property insist on a year’s rental being 
placed by Iessees in escrow to be for- 
feited if the premises are closed for 
violation of the law. 
The report further states that where | 
the owners are permitted to open the | 
premises after they have been closed for 
a short time, such action not only en- 
courages owners of property to procure | 
other tenants on the same _ terms, but | 
clearly indicates that the owners in‘such | 
cases have knowledge that the property 
is to be used for illegal purposes. The 
point is raised in the report that an ef- 
fort should be made to prevent the re- 





i opening of premises until the full time 


of the law shall have elapsed. 
Additicnal information is sought by 
the Department regarding = specific in- 
stances where property is being reopened | 
for which the owner already has received | 


for which they are placed under the bun | 
| 


| in advance rental payment covering the 


period during which the ‘property was 


j closed by order of the court. | 


| taxes, 
| . 
mobile 


| the | 
| transportation of liquors is involved, are 


| foundland within two 
| date of issue become void, says the De- | 
| partment of Commerce. 
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Liability for Failure 


Government Asserts Right to Confiscate 


YEARLY 


INDEX 


Automobile Used for Transporting Liquor 


| Authority Under Revenue Law Is Argued in Case Ap- 


pealed to Supreme Court of United States. 


The right of the Government to pro- 


ceed, under Section $450 of the Revised 


Statutes, involving internal 


to secure forfeiture of an auto- 


used in the transportation of 
liquor was argued before the Supreme 
Court of the United’ States on Novem- 
ber 22. 

On behalf of the Government it was 
argued that such a proceeding was 
proper. Counsel for the opposing party 
contended that it was mandatory upon 
the Government te institute such pro- 


| 


revenue | 


ceedings under Section 26 of the Na- | 


tional Prohibition Act. 

In 
preme Court had under 
the case of Commercial Credit Company, 
petitioner, v. United States, No, 258. 

Injustice Charged. 

For the petitioner counsel contended 
that forfeitures under Section 
the Revised Statutes, 
National Prohibition Act, where 
against reason and justice, Innocent 
parties, it was contended, may suffer by 
such action, while guilty parties may es- 
cape. 

Such proceedings must be brought 
under the Prohibition Act, it 
claimed. Once a person is charged with 
the violation of the National Prohibition 
Act, it was stated, the procedure against 
both the person and the vehicle must be 


tional Prohibition Act, and if the per- 
son is convicted under the Act there is 
ipso facto a conviction or forfeiture of 
the automobile, in so far as the con- 


victed law violator’s interests are con- | 


cerned. 
The facts, it was also contended by 


evasion of inter- 
nal revenue taxes. It was also explained 
to the court that the petitioner, who 
owned the car, had no Knowledge that 


it was being used ox intended to be used | 


by its possessor in violation of law. 
Government’s Contention. 


The Solicitor General, William D. 


Mitchell, on behalf of the Government, 
contended that it was not precluded from | 


its action, by Section 26 of the National 
Prohibit’ -.: Act, “in the sense that pro- 
ceedings under it are compulsory and ex- 
clusive in the case of a car seized while 
illegally transporting liquor.” 


| Newfoundland Adopts 


New Law on Patents 


Term Is Limited to 14 Years; 
Must Be in Use Within 
Two Years of Grant. 


A new patent law in Newfoundland in- 
cludes in its provisions the fixing of the 
terms of patents so that they shall not 
exceed 14 years, and a clause to the ef- 
fect that patents not worked in New- 


ment’s statement follows in full text: 
Term of patents in Newfoundland shall 


not exceed 14 years, subject to extension | 


by order of the supreme court, accord- 
ing to a law enacted recently. ; 

Applications for patents by nonresi- 
dents require a power of attorney, ap- 
pointing some firm in Newfoundland as 
the attorney of the applicant in con- 
nection with the application. 


An inventor who previously has been | 
granted a patent for his invention in a | 


foreign country may obtain one in New- 
foundland if the patent is applied for 
within one year from the date of the 
issue of the first foreign patent for such 
invention. 

Patents not worked im Newfoundland 
within two years from the date of issue, 
become void, except on counter order by 
the s**preme court, Conzpulsory licenses 
may be issued in case the reasonable 
requirements of the public have not 
been satisfied by reason of neglect or 
refusal of the patentee to make, use, 
or sell the invention. Assignments may 
be registered fora fee of $1. 


was | 


years from the | 


The Depart- | 


hearing these arguments the Su- | 
consideration | 


650 of | 
instead of under | 


gee . | by counsel, was tried on a 
the counsel for the petitioner, do not jus- ! 


| tify forfeiture for the 
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Authority of Court 
To Free Dr. Cook on 


Probation Is Argued 


It was also argued that a conviction | Right of Judge Questioned to 


of an individual of the offense of illegal 
possession of liquor under the National 
Prohibition Act is not a bar to forfeiture 


for tax evasion under Section 3450 of 


the Revised Statutes. 

The question as to whether the finding 
that the tax was unpaid is sustained 
by the evidence is not open to review by 
the Supreme Court, it was claimed. 

The case was argued by Duane R. Dills 
for the petitioner (Frank Towsley, John 
J. Kennett, and Charles W. Haswell on 
the brief); and by Solicitor 
Mitchell (Mabel 
D. Kiefer on the brief) for the Govern- 
ment. 


| Legality of Change 
Of Venue Disputed | 


Validity of Action in Crimi- | 


nal Proceedings Argued 
Before Supreme Court. 


The Supreme Court of the United 
States heard arguments, on November 
22, relative to the validity of the statute 
of the State of Michigan as to change 


ce be | of venue in criminal actions. 
brought under the provisions of the Na- | 


This question was Lrought to the at- 
tention of the Court in the case of Ar- 
thur Rich, plaintiff in error, v. The 
People of the State of Michigan, defend- 
ant in error, No. 543, which it had under 
consideration. 

The plaintiff in error, it was explained 


County, Michigan, for an offense al- 


leged to have been committed in Cal- | 
| houn County, Mich. 


A previous trial 
in Calhoun County resulted in a 
agreement of the jury. 

The prosecution 
change the venue, 
was told, and this change was ordered. 
The plaintiff in error, upon the second 
trial in Ingham County, was convicted 


of the offense as charged. The Supreme | 
| Court of Michigan 


later affirmed 
conviction. 
Unconstitutionality Claimed. 
It was contended on behalf of the 
plaintiff in error that the statute was 
invalid on the grounds that it was re- 
pugnan to the Federal Constitution, and 
particularly to the Fourteenth Amend- 


preme Court. That court, in its opinion, 
it was pointed out, held that the statute 
im question gave the right to the cir- 
cuit courts of the State to change the 


venue of the case and send it to another | 


county for trial on the motion of the 
prosecution and over the objection of 
the accused. 


for the State. The statute, as con- 
strued, it was stated in the brief for 
the State, is not invalid. It does not 
deprive the accused of his constitutional 
rights, it was claimed, and is a proper 
exercise of State functions. 

The case was argued by Harry Eugene 
Kelly and Thornton M. Pratt (Harry 
Eugene Kelly, Thornton M, Pratt, and 
Carl H. Zeiss on the brief), for the 
plaintiff in error. William W. Potter, 
as Attorney General of the State, was 
on the brief for the defendant in error. 


Accord on Mail Rates 


Reached With Cuba | 


; became effective February, 1, 


[Continued from Page 1.) 

owes Cuba practically $100,000 under the 
temporary parcels post convention. 

Furthermore, Cuba has renounced its 
claim amounting to some three or four 
hundred thonsand dollars claimed to be 
due it for Navy mail originating from 
the Guantanamo Naval Base for the pe- 
riod from 1902 until February, 1921. 
These charges were 


and Havana, Cuba, under the terms of 
the Spanish-American Convention, which 


—_——$——$—$—$ $$ 


General | 
Walker Willebrandt, | 





criminal | 
charge in the circuit court of Ingham | 


dis- | 


| that the Probation Act did not have the 
moved the court to | 


the Supreme Court | 


the | 


| and obtaining an order granting the 
| same, was serving his sentence 


maritime charges | 
for carrying this mail between Key West 


| of court 


; ment is satisfied, and that 


' and other Pan-American countries. 





Issue Order After Service 
of Sentence Has Begun. 


Case in Supreme Court 


Counsel for Defendant Contend 
Probation Act Continues Con- 
trol im Trial Judge. 
The Supreme Court of the United 
States is asked to pass upon the right . 


of Dr. Frederick A. Cook to an order 
of probation, granted by the District 


| Court for the Northern District of Texas 


after service of sentence for violation 
of the Penal Code had begun. 

The case of Cook v. United 
States, No. 559, was argued on WNovem- 
ber 22 and 23 with the case of The 
United States v. Murray, No. 394, 

Issues in Two Cases. 

The question in the Murray case is: 
Did the United States District Court for 
the District of Nebraska have authority 
under the Act of March 4, 1925, known 
as the Probation Act, during the term 
at which sentence was im- 
posed, but after defendant had com- 
menced to serve sentence, to make the 
order placing defendant in error upon 


| probation? 


In the Cook case the question is 
whether the District Court had power 
to make such an order after the ex- 


| piration of the term at court at which 
| the mandate 


of the Circuit Court of 
Appeals was received, and after service 
of sentence was commenced. ‘The case 
for Dr. Cook was argued by Herbert 
C. Wade (Sam J. Callaway with him 
on the brief). 
Control With Trial Judge. 

Counsel contended that it was error 

for the Cireuit Court of Appeals to hold 


effect of continuing control in the court 
rendering the judgment until the judg- 
it did not 
empower the court of original jurisdic- 
tion at a term of court which expired 
prior to the passage of the Act and who, 
at the time of applying for probation 


in the 
United States penitentiary. 

The Government’s case was presented 
by Assistant Attorney General Wille- ° 
brandt (William D. Mitchell and Louise 


| Foster with her on the brief), 
ment, as construed by the Michigan Su- | 


It was argued that the limitation on 


| the power of a Féderal Court to alter a 


sentence after execution has commenced 
has not been changed by the Probation 
Act, and that neither the language of 
the Probation Act when considered as 
a whole nor the declared purpose of Con- 


| gress In passing it is consistent with the 
| granting of probation after commitment, 
The court declined to hear argument 


Murray Case Not Moot. 

Counsel for the Government took the 
position that the Murray case is not 
moot. 

The Assistant Attorney General sought 
to show that decisions on the question 
of allowing welease of a prisoner on 
probation after he has commenced to 
serve his sentence support the contention 
of the United States. 

Argument was advanced to the ef- 
fect that the expiration of the term of 
court at which sentence was imposed or 
mandate of the appellate court was re- 
ceived may not deprive the district court 
of power to grant probation, provided 
the convict has not becn committed. 


E921; \i8 - 
compelled to without 
charge. 


During his stay in Cuba, Mr. 


carry this mail 


Glover 


| conferred with officials of that govern- 


ment regarding the extension of air mail 
lines from Havana to the Canal Zone 
The 
Post Office Department is giving se-. 
rious attention to this matter, realizing 
that if the United States does not take 
advantage of the opportunity afforded, 
other foreign governments will do so 
Germany and France have’ already 
opened negotiations for such service. 


HER Eisanew force to the attrac- 
tion that has always been Pierce- 


Arrow—a modern and beautiful virility 


which only a distinguished Line of for- 


bears could bestow. 


The New Series &1 


PIERCE 
ARROW 


The Pieree-Arrow Motor Car Company 


Buffalo, N. Y. 
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Agriculture 


False Advertising 


| Of New Insecticides . 


r 
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Fertilizer 


| Imperial Chemical Industries Proposes 


To Supply F ertilizer to British Empire 


Scheme of Research and Experiment Included in Plan to 
Checked Last Year Meet Particular Crop Requirements. 


Federal Tests Show Claims 
for Some of Products 
Were Inaccurate and 
Misleading. 


[Continued from Page 1.] 

During the year the Board has con- 
tinued the campaign against preparations 
which are represented to be effective | 
against chicken lice, chicken mites, blue | 
bugs, and other external parasites in- 
festing chickens when fed in the food 
and drinking water. Our inspectors | 
have kept under close observation the | 
former manufacturers of these prepara- 
tions. 

The principal method used by manu- 
facturers to sell these fraudulet prepa- 
rations is through the medium of insert- 
ing advertisements in farm papers. An 
examination of the various farm publica- 
tions reveal that practically none of them | 
are now carrying the advertisements. 

The campaign begun last year against 
a number of preparations for use to com- | 


[Continued from Page 1.] 


Empire was outlined to delegates of the 
Imperial Research Conference recently 


| 
| 


by Sir Alfred Mond, chairman of Im- | 


perial Chemical Industries, Litd., accord- | 


ing to the Chemical Division of the De- 
partment of Commerce. 


The Imperial Chemical Industries plans 


} 


| 


are being 
States, 


ments conducted 
United Egypt, 
Netherland East Indies, 


the 
Japan, 
Belgium and 
The world-wide tests are being 
made on an extensive list of crops, in- 


in 
China, 


Spain. 


| cluding beans, coco, coffee, cotton, co- | 


to supply the whole British Empire with | 


fertilizers, as outlined. Its nitrogen fixa- 


tion plant at Billingham will be expanded | 


immediately to provide for increased 
British and world requirements. 
Nitram, Ltd, which succeeds the 
British Sulphate and Ammonia Federa- 
tion, will expand its activities. It 
planned to have, in addition to an efficient 
sales organization, an equally large or- 


is 


ganization to make known the uses and | 


values of the new synthetic fertilizers. 
A research station 
tablished with upwards of 400 acres of 


| farm lands, where problems relating to 


use of fertilizers and to the feeding of 
stock are to be‘investigated. One of the 
most important subjects which will be 





bat flies infesting animals was continued, 
and at the present time it appears that | 
these products have disappeared from 
the market. The remedies consist essen- | 
tially of mixtures of salt, sulphur, and 
either lime or charcoal. They are rec- 
ommended for internal administration to 
the animals. 

The campaign which has been under 
way for a number of years involving 
the inspection of shipments of calcium 
arsenate to be used for cotton-boll weevil 
control has been continued. The samples 
examined discloses that for the most | 
part the calcium arsenate now being | 
manufactured is of excellent quality. 

Producers Test Goods. 

A very encouraging tendency on the 
part of some of the most progressive 
manufacturers to carefully test their | 
new preparations before placing them 
on the market has been noted during 
the last year. When such experiments 
are made by competnet entomologists 
and thoroughly and conscientiously 
carried on they are very valuable and 
serve to protect the manufacturer as 
well as the consuming public. This work 
should, however, be attempted only by 
one who has a broad general knowledge 
of entomology and the principles in- | 
volved in testing insecticides, since tests | 
made by the layman are not only unre- | 
liable but frequetnly very misleading. 

During the year the Board reported | 
to the solicitor of the department 47 | 
cases presenting alleged violations of | 
the law, with recommendations that the | 
facts be transmitted to the Attomey | 
General to institute criminal action or 
seizure proceedings. Disposition was 
made of 247 cases by correspondence | 
with the manufacturers). On June 30, | 
1927, 89 cases were pending preliminary | 
hearings or before the Board for final | 
action; 265 were held in temporary abey- | 
ance, pending the receipt of further in- 
formation or the outcome of prosecution 
based on the same product or corre- 
spondence with the manufacturers; and 
681 samples were undergoing analysis 
and test. 

More Samples Collected. 

The inspectors and sample collectors 
of the Board, operating throughout the 
United States, collected samples from 
950 shipments. 

During the year 358 official and un- 
official import samples of insecticides 
and fungicides were collected through 
the various port stations of the Bureau 
of Chemistry for examination and test | 
by the Board. Disposition was made 
of 393 samples. Thirty official samples 
were found adulterated and misbranded, 
and it was recommended that the ship- 
ments be refused entry until correctly 
labeled. Three official samples were 
found to be neither adulterated nor mis- 
branded and the re- 
leased, 

The remaining samples were unofficial, 
33 of them being found to be adulterated 
or misbranded, or both, and _ in these 
cases it was recommended that future 
shipments be detained, while 327 were 
neither adulterated nor misbranded. 


shipments were 


Potatoes Are Stored 
Because of Low Price 

Low prices for potatoes have resulted 
in the storage of a larger part of the crop 
of the Federal. reclamation project at 
Minidoka, Idaho. 

Crop conditions as of October 1 on this 
project have just been reported by the 
Reclamation Bureau, Department of the 
Interior. The full text of the survey 
follows: 

Minidoka project, Idaho.—A large pro- 
portion of the potato crop had gone into 
storage owing to the low prices, sacked 
Russets bringing only 80 cents per hun- 
dredweight and Rurals 75 cents. The re- 
turns to sugar beet growers promised 
to be very gratifying. 

Estimates by the sugar company of- 
ficials placed the average yield at about 
13 tons per acre. About 4,000 acres were 
grown on the project. The base price is 
$7.50 a ton, with such bonuses as may 
be justified by sugar content and the 
sugar market. 

The best yield reported at the end of 
the month was an average of 27.5 tons 
on 10 acres... Numerous instances of re- 
turns of around $100 an acre on alfalfa 
and clover seed were reported. 

One water user threshed 10,782 pounds 
of alfalfa seed from 9 acres, or an av- 
erage of 20 bushels per acre. Another 
got 14,000 pounds of seed from 13% 
acreas, or about 17 bushels per acre. The 
seed was sold at 1442 cemts a pound 
straight from the machine. 

Four . water users gathered 3,150 
pounds of alfalfa seed from road sides 
and ditch banks netting $521, equivalent 
toa wage of $9 per day each for their 
time. 


| dent 
activities of Bullingham dare not likely to, 


| Africa, 


| undertaken at the research station is the 


experimental inquiry as to the synthetic 
fertilizers most suitable to the 


that the synthetic manufacturing 


be confined to the manufactvre of simple 
nitrogenous fertilizers, such as sulphate 


conuts, ginger, grass, limes, maize, pota- | 
toes, rice, rubber, sugar cane, tea, to- 
bacco, and wheat. 

Many of the trials were designed spe- 
cially to test the suitability of nitro- 
chalk for use.in tropical and subtropical | 
countries. It is said evidently that ni- | 
tro-chalk has been found to be suitable | 
for use within Great Britain, but it will | 
not be produced for export until the | 
results of the present experiments | 


| have been received. 


has also been es- | 


| nitro-chalk “experiments; 


British | 
| and overseas requirements, for it is evi- 


The future policy of the Imperial 
Chemical Industries will be to offer the 
agriculturist fertilizer in the form that 
best suited for his individual case, | 
according to reports. In addition to | 
arrangements 
have been made to test other new fer- 
tilizers, including ammonium sulphate 
and nitrophoska. 

Representatives of the I. C. I. have 
been sent to India to investigate the fer- 


1S 


| tilizer position of that country, and to 


| of ammonia, but will extend to the pro- | 


duction of what may be called dual and- 


triple fertilizers. 

For example, in South’ Africa experi- 
ments are being made in ‘the Transvaal, 
Natal, Cape, and Rhodesia; in East Af- 
rica in Kenya, Tanganyika, and Nyasa- 
land; in West Africa in Nigeria, the 
Gold Coast, and Sierra Leone; in North 
etc., in Sudan and Mauritius. 


In the Caribbean area experiments are 


|in progress in Trinidad, Jamaica, and 


Demerara; in India, in Bombay, Ceylon 
and Burma, and also in Palestine in the 
Near East, and in Australia. 

The field of research has not 
limited to the Empire, for other experi- 


been | 


Portland, Oregon 


study the best means the company can 
use if called upon to give effect to.the | 
proposals laid before the Royal Com- 
mission on Agriculture in India for fer- | 
tilizer cooperation between the fovern- 
ment of India and Great Britain. Ar- 
rangemenits have also been made for 
cooperation between the Sudan govern- 
ment and the company with a view of 
carrying trials in the 
Sudan. 


out fertilizer 


Daily commodity prices 
based on trading in lead- 

| ing markets on Nov. 25 
| will be found on Page 8. 


and 
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Thousands of miles separate these two towns. 


Insecticides 


Farming Problems 
Abroad Similar to 
Those in America 


European Agriculturists Also 
Face High Production 
Costs and Low Pur- 
chasing Power. 


[Continued from Page 1.] 
are devoted to this type of agriculture 
in Holland. 

“In Europe,” Mr. Fiske 
“we discovered that many practices that 
seemed queer are well suited to condi- 
tions. 
more joy out of country life, new ideas 
on relationships with hired help and 
handling farm animals. We have been 
much interested in some of the 
known breeds of dairy and general-pur- 
pose cattle, and in some kinds of horses, 
pigs and poultry. 
seeds from such novelties as the giant 
gooseberries and good plums of north- 
ern Europe, or the fine-looking hot- 
house peaches of Holland. We are even 
wondering whether we could beat: the 
English growers with some of their best 
apple varieties and ship them back. 

“We ran across ideas that gave a jolt 


a few by chance;"such as a simple self- 


closing gate, a lever system to raise a | 


whole row of greenhouse ventilators, a 
tie-up plan for stalls and cattle barns. 


| The fine pastures everywhere attracted 


us strongly and some of us will make 
new efforts in top-dressing such land. 
Some of those German land working ma- 
chin started new ideas. There 
ful farmers from every 


part of 


our country and the whole field of agri- | 


culture was threshed over with’ new 


different 
visited. 


by practice in the 
More Study Needed. 
“As for cooperation and organization, 


the farm tourists saw many kinds and 


how much will come of it. Long care- 
ful study of these systems by experts 


ashington, D. C. 


‘ | 
continued, 


We observed new ways to get | 


little- | 


A few will try out | 





were’) 


countries | 
; acreage 


| 055,000 acres. 
each of them could talk about the sub- | 
ject by the hour, but we do not know | 


will be needed before we can tell what, 
if anything, there is in it for us, but 
surely we shall have something to say 
about it when it comes to the front 
in our home towns. Each foreign coun- 
try has worked out its plan according to 
conditions and the ways of the people. 
Americans doubtless will have to do the 
same. Our travel trip just scratched 
the suyface in a few placed in the great 


region called Eurpoe. There will be 
more such trips and much new thought 
will be stirred up. Farmers will come 
back to talk it over and some progress 
may follow. 


“After looking over conditions on the 


| farming country in northern Europe, it 


seemed to some of our farmers that in 
farm organizations our own country is 
mid-way, being a little more united and 
cooperative than the French and Bel- 
gian or even than the English, about 
the same in a general way as the Dutch, 
but without the single minded, willing 
zeal of the Danes, or the lock-step all- 
together unity of the Germans. English 
officials seem to consider our own coop- 
erative achievements as more important 
than we usually regard them ourselves, 
and the visitors were almost surprised to 
hear of our cooperatives in fruits and 
other specialties receive high praise 
from expert critics who were familiar 


also with what is being done in Europe. | 
Probably we are too close to some of | 
| our good points of progress to see them | 


y Y pa. | in due proportion.” 
to our notions and will need adjusting. | 


As for practical devices, we picked up ; 


Argentine Wheat Acreage 


Exceeds Total of Last Year | 





The area sown to wheat in Argentina | 


| totals 19,700,000 acres as compared with | 


19,275,000 acres last year, according to | 


cabled reports on the November estimate 
to the Department of Agriculture from 
the International Institute of Agriculture 
at Rome. 


The full text of the Depart- | 


‘ wa | ment’s statement follows: 
points of view here and there, suggested 


The final estimate of the acreage sown | 


in Argentina in 1927 places the 
at 19,700,000 acres, oats 
161,000 acres, barley at 1,186,000 
rye at 895,000 acres, and flaxseed 


at 3,- 
at 7,- 


The estimate for each crop is 
the estimate issued in October and with 


wheat | 


acres, | 


above | 


the exception of oats is above the final 


estimate for last year. 


Yet the compel- 


ling interest of the Story of Washington—which has been appearing 


in this paper for the past several weeks—and the far-reaching appeal 
oi The United States Daily have brought these two cities together. 


I 


Nez 
ber 5th. It proves 


The 


two things: 


id this article which appeared in the Oregon Voter of Novem- 
national influence of The United 


States Daily, and the forceful interest of Community Advertising han- 


dled the right way. 


“A 


A series of 52 advertisements, one a week, each occupying a full 


page, is being published by business people of Washington, D. C., 


under the title, ‘The Story of Washington.’ 


The U. S. Daily, a 


journal recording the rulings, reports and announcements of Fed- 


eral offices, is 


the medium chosen. 


Through this newspaper the 


cream of thinking people throughout the United States is reached, 


in so far as such people find it to their advantage to keep closely 


informed on governmental affairs. 


These advertisements are so 


iateresting that each is read from beginning to end. They consti- 


tute one of the most attractive features of a closely-read newspa- 


per. 


Of course, Washington’s story has unusual points of excep- 


tional interest to the American citizen—who, by the way, may be 


surprised to learn of its importance as a port and a jobbing center. 


But our own City of Portland is an interesting gity. 


Its story 


would command attention if set forth attractively as are the Wash- 


ington advertisements. 


are carried in an adjoining space. 


great credit on those who financed the enterprise.” 


—Oregon Voter, Nov. 5, 1927. 


The names of the contributors to the fund 


Publication of this list confers 


Portland is an interesting city—just how interesting only those 


know who live there or have been there. 


It 


would 


mean money in 


Portland’s banks for Portland to tell its story to the people who count 


in American business and civic development. 


What Washington, D. 


C., is doing Portland, Oregon can and should do. The men who are 


a % 
Making 


> 


Washington, D. C. 


The Story of Washineton nationally known are ready to 
render a similar service to Portland, or any other citv. 


Write us. 





AUTHORIZED STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT 


Ar® PRESENTED HEREIN, BEING 
By Tue Unitep States DAILY. 


THE STORY of 


WASHI 


NGTON 


On the opposite page there appears one of a series 
of articles describing the City of Washington. These 
public-spirited citizens, firms and institutions have 


made possible this series: 


The Mayflower, 
Washington's Finest MHotcl, 
Connecticut Avenue at L Street. 


+. + 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Rd. 


+ +> 


The Grace Dodge Hotel, 
A Distinctive Hotel 
For Men and Women. 
Union Station Plaza, near Capitol. 


> + 


Underwood & Underwood, 


Quality Photographs 
1244 Connecticut Avenue. 


~  ? 


L. E. Breuninger & Sons, 
Built Homes. 
Colorado Building. 


Breuninger 


> + 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants. 


> + 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 
Terminal, Twelfth and Penn. Ave. 


> + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N. W. 


> - 


Chestnut Farms Dairy, 
A Monument to Health. 
2400 Pennsylvania Avenue. 


> + 


The Edward M. Tyler & Co., 


Certified Public Accountants, 
National Metropolitan Building. 


+ + 


Alexandria Chamber of Com- 
merce, 
Invites Industry, 
202 Albee Building, Washington. 


> > 


Silver Spring 
Chamber of Commerce, 
Washington's Ideal. Suburb, 


700 Southern Building. 


> < 


Northern Virginia Bureau, 
Promoting Northern Virginia, 
Albee Building. 


> + 


General Office Service Bureau, 
Duplicating, Mailing, Printing, 
400-610 G Street N. W. 


> + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation's Capital. 


Tenth, Eleventh, F and G Streets. 


> + 


Potomac Flying Service, Inc., 
Fly Over Washington, \ 
Hoover Field, South Washington. 


> + 


Gude Brothers, 
Florists, 


1210 F Street. 


> > 


W. C. & A. N. Miller, 
Developers of Wesley Heighis, 
1119 17th Street N. W. 


The Willard, 


Washington’s Leading Hotel 
On Historic Pertnsylvania Avenue. 


> + 


The Carlton Hotel, 
Sixteenth and K Streets, 
Two Blocks from the White House. 


i 


The Washington Hotel, 
In the Center of the Banking District, 
Opposite Treasury. 


¢ + 


The Burlington Hotel, 
High-Class Residential Hotel, 
Vermont Avenue at Thomas Circle. 


> + 


The Riggs National Bank, 
Resources of $50,000,000 
Leading Bank in National Capital. 


> + 
District Lawyers & Washington 
Title Insurance Co., 


Title Insurance, 
1413 Eye Street. 


> 0% 


H. L. Rust Co, 
Mortgages on D. C. Property, 
1001 Fifteenth Street N. W. 


513% 


+ + 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers, 
1430 K Street. 


+ + 





The International Bank, 
Bonds Real Estate Insurance 
Southern Building. 


> + 


Harriman & Co., 
Members New York Stock Exchange, 
729 Fifteenth Street N. W. 


> + 


W. B. Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange, 
715 Fifteenth Street. 


> +> 


Munsey. Trust Co., 
We Pay You On Your Daily Balances 
Munsey Building. 


+ + 


National Engraving Co., 
Service That Satisfies, 
Thirteenth and E Streets. 


> + 


Perpetual Finance Co., 
7% First Trust Notes, 


so 


26 Jackson Place. 


+ + 


Edson W. Briggs Co., 
Rock Creek Park Estates, 
1001 Fifteenth Street N. W. 


> 


Blackistone, Inc., 
Flowers for Formal and Informal 
Occasions. 


1407 H St. N. W. 


> ¢ 


Hedges & Middleton, 
614% First Trust Notes, 


1412 I Street N. W. 
> + 


Wardman 


Houses One-Tenth of the Capital City 
Population, 


1435 K Street N. W. 
> + 


Washington Rapid Transit Co., 


“The Sixteenth Street Coach Line,” 

Washington's Newest Transportation 

System. Coaches for Private Hire. 
4615 14th St. N. W. 


+ + 


The Tolman Laundry, 





The Capital City’s Modern Laundry. 


> 6th and C Sts. N. W. 
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WASHINGTON 
GETS TO WORK IN 


TWENTY MINUTES 


LL OF working Washington moves to 


the city in a very few minutes, a feat 
equalled by no other city of its size in the 
country. Down wide and unobstructed ave- 
nues, a swift moving stream of automobiles, 
bus and street car traffic brings Washing- 
tonians to their daily tasks. 

On any main artery leading down town, 
one can time within a few minutes the dura- 
tion of city-worker traffic. It is close to 
twenty minutes. This means that the Wash- 
ingtonian may enjoy a leisurely breakfast and 
still reach his office early without hurrying. 


He arrives fresh and does more. 


Those hectic modes of commuting, which 
are the bane of workers in many metropolitan 
centers, are here simplified into straight-line 
bus and street car routes that take but few 
moments of swift, easy travel. Congestion is 
further eased by the thousands who walk to 
work. Converging avenues make walking dis- 
tances a matter of minutes—minutes which 
do much for the health and happiness of those 


who spend them in the open. 


TREET CARS run at few minute inter- 
vals and are not overcrowded. Buses 
carrying additional through traffic are also a 
rapid and popular method of travel; whereas 
automobiles, with excellent traffic regulation, 
are afforded many one-way roads into the city. 
Parking cars on the inbound sides of streets 
is prohibited during the rush of traffic: on the 
outbound sides from 4 to 6 o’clock, as one of 


the many sensible aids to this movement. 


Here are the advantages of such commut- 
ing facilities, which are important to those 
who may be considering the location of new 


businesses: 


Workers can enjoy country homes and 
healthful surroundings within‘a few minutes’ 


distance of their business. 


This is the eleventh of a series of fifty-two weckly 
messages from the City of Washington to the people 
of the United States. Their publication is made 
possible by the cooperative civie effort of a number 
of Washington's leading business men and institu- 
tious, whose names @eppear on the opposite page of 
this newspaper. These business leaders believe that 
the Story of Washington is worthy of your most 
careful consideration, 


GROW S 


i Erma 
at Theo VP; 


Inquiries concerning Washington, its 
attractions and advantages, will receive 
prompt and authoritative replies. A 
dress, The U. S. Community Advance- 
ment Corporation, P. O. Box 3692, Wash- 
ington, D. C. 


Within a radius of twenty miles of Wash- 
ington are many charming residence towns 
from which great numbers daily come to their 
business in Washington by bus, interurban or 
train—a pleasant trip with time to read the 


morning paper. 


Every part of the business district is 


equally convenient for its executives and 
workers generally. 

Washington’s stores and shops are un- 
usually accessible for suburban marketing, 
shopping and buying. 

Washington concerns can draw workers 
equally well from every part of the District, 

Refreshed men and women begin the day’s 
work in Washington without the strain of 


commuting handicaps. 


HESE FACTS about Washington ap- 
proach the ideal living and working cons 
ditions for a metropolitan city. They have 
been sought after and longed for as an ideal 
condition by many American cities. 
Excellent commuting accommodation is 
but one of the many unrecognized benefits of 
Washington’s everyday life. Write for fure 


ther information. 
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Railroads 


Order for Extension 


| Of Railroad Service 


2744) 


Earnings 


THE UNITED STATES DAILY: 


Merchant Fleet Growing Obsolete 


In Utah to Stand || Chairman of Shipping Board Says Modern- 


ization Is Necessary to Meet Competi- 
tion of New Vessels Built Abroad. 


| Reconsideration Requested 
by Competitive Carrier Re- 
fused by Interstate Com- 
merce Commission. 


The Interstate Commerce Commission 
has just announced its denial of a peti- 
tion of the Salt Lake & Utah Railroad 
and its receivers for a reopening of Fi- 
nance Docket No. 5543, in which it had 
authorized the Los Angeles & Salt Lake 
Railroad to operate an extension at 
Provo, Utah, to a connection with a steel 
plant. The full text of the report fol- 
lows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

By our original report and certificate 
§n this proceeding, dated March 23, 1927, 
424 I. C. C. 207, we authorized the Los 
‘Angeles & Salt Lake Railroad Company, 
hereinafter referred to as the applicant, 
to operate an extension of its line of 
railroad from a connection with its yard 
tracks at Provo in a general south- 
easterly direction 1.87 miles to the plant 
of the Columbia Steel Corporation, in 
Utah County, Utah. 

Constructed Since 1913. 

The extension had been constructed by 
the applicant in 1923, without first secur- 
ing from us a certificate of public con- 
venience and necessity, on the ground 
that the track involved was merely a 
spur track and not an extension of its 
line as contemplated by paragraph (18) 
of section 1 of the Interstate Commerce 
Act. 

On May 22, 1926, an application was 
filed with us in which the applicant re- 
jterated its belief that the track is in 
fact a spur, but requested that in the 
event we found it to be an extension 
of its line we issue a certificate of public 
convenience and necessity authorizing 
operation, 

A protest was filed by the receivers 
of the Salt Lake & Utah Railroad Com- | 
pany in which it was alleged that the 
authority sought by the applicant would 
operate to the hurt and detriment of the 
protestant and of that part of the public 
represented by the shippers and re- 
ceivers of freight located upon the pro- 
testant’s line; that the trackage in- 
volved does not represent a public con- 
venience and necessity in any sense of 
the word, and that the granting of the 
application would not be in the interest | 
of the public in general but would be 
contrary to the spirit and letter of sec- 
tion 1 of the act, all of which the pro- 
testant stated it was “prepared to show | 
and prove.” | 

A hearing was held but the protestant | 
produced no witnesses or documentary | 
evidence in support of its allegations. | 

On April 20, 1927, the protestant filed 
a petition for reopening the case for 
reconsideration and argument, to which | 
a reply was filed by the applicant, and | 
by our order of May 3, 1927, we as- | 
signed the petition for oral argument on 
July 1, 1927. By agreement the argu- | 
ment went to the merits of the case. 

Upon consideration of the argument:| 
and further consideration of the record } 
herein we are of the opinion that our 
findings in the original report and certi- | 
ficate were proper, and that reopening 
of the case would not be justified. The | 
protestant’s petition will therefore be 
denied. 

An appropriate order will be entered. 

Commissioner Eastman Dissents. 

Commissioner Eastman dissenting: 

Upon further consideration I am of 
the opinion that we were in error in | 
finding that public convenience and ne- | 
cessity require the operation by the Los 
Angeles & Salt Lake of the extension | 
in question. Clearly such operation was 
and is not necessary in order that the | 
plant of the Columbia Steel Corporation, 
may have the benefit of competitive rail- | 
road service. Through the line of the | 
Salt Lake & Utah that plant had the | 
means of obtaining full and free access 
to the systems of both the Union Pacific | 
and the Denver & Rio Grande Western. 

The Salt Lake & Utah is not a com- | 
peting trunk line system, but a short 
line furnishing in effect the service of 
a terminal switching road, so far as the 
steel plant is concerned. Many larger 
steel plants in other parts of the coun- 
try prefer, for the sake of convenience | 
and economy in operation, to reach com- | 
petitive trunk lines through the medium 
of a single switching line of this gen- 
eral character. No public needs require | 
the Union Pacific System to duplicate 
construction and operation by extending 
its own lines into the plant, and the 
result of this duplication will be to de- 
prive the short line of business of which 
St is in far greater need than is the 
Union Pacific System. | 

Moreover the burden of proof in this | 
proceeding is upon the Union Pacific | 
System and there was no obligation upon | 
the part of protestant to present direct 
evidence if it felt that such burden had | 
not been sustained. In my opinion it has | 
not been sustained. | 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


By T. V. O'CONNOR, 
Chairman, United States Shipping Board. 


S directed by Congress in the 

Merchant Marine Act of 1920, 
the United States Shipping Board 
has utilized the Government’s war- 
built fleet of merchant ships for the 
creation of an American Merchant 
Marine. The ships were organized 
into lines which have provided serv- 
ice for American shippers over es- 
sential foreign trade routes and, in 
accordance with the provisions of 
the Act, wherever it has been pos- 
sible to transfer the lines to private 
capital on terms consistent with the 
best interests of the Government, 
sales of the vessels have been made 
to American citizens. 


Today we have a merchant marine 
whose services reach all the parts 
of the world penetrated by Ameri- 
can foreign commerce, and the 
American shipper is in the position 
of being assured of adequate trans- 
portation for his goods. 

* ‘ BSS 


T is an old story that the United 
States Government during the war 
launched a tremendous shipbuilding 
program that eventually led to the 
construction of some 2,500 vessels. 
Upwards of 2,000 of these were in 
the hands of the Shipping Board 
when the construction program was 
completed. More than 1,100 of the 
ships have been sold. Some 500 are 
inactive, being held in reserve for 
the day when they may be needed 
either for ‘the uses of the Govern- 
ment or for private Americans will- 
ing to purchase them. 


The ships themselves were de- 
signed for war use. Many of them 
were not expected to serve beyond 
the close of hostilities. Many have 
since been scrapped. In fact, it has 
been difficult to use more than a few 
hundred of these vessels for com- 
petitive commercial purposes. 

~ oo ae 

HE Shipping Board has done 

what it could to carry out the 
will of Congress, but it is necessary 
for the Board immediately to advise 
Congress of conditions existing in 
1927 which could not be foreseen in 
1920. While it is true that, follow- 
ing a mandate from Congress, we 
have established regular services on 
85 routes deemed most essential to 
American overseas trade, it is also 
true that we have disposed of only 
nine of these lines to private Ameri- 
can capital. 


There is today a kind of competi- 
tion in shipping which did not exist 
before the war period. We shall 
therefore inform Congress at once 
that prior to 1914 ten knots an hour 
was good speed for a freighter and 
competition in securing high-priced 
cargoes was on this basis. But 
since the close of the war, the 
tendency has been to increase the 
speed of freight ships so that now 
the standard is the 14-knot motor- 
ship. Clearly enough, this standard 
leaves our 10-knot fleet distinctly 
outclassed, and our shipowners un- 
willing to risk their money in them. 


* ae 


Tv has been said with good author- 

ity that much of the mechanical 
equipment in our factories is out of 
date. In fact, in some of our indus- 
tries more than 40 per cent of the 
machinery used more than 10 
years old. The same applies to our 
10-year-old ships, which as time 
goes on will find it more and more 
difficult to compete with the fast 
motor ships that are gradually being 


is 


Report Finds Rates on Hay 
To Nashville Prejudicial 


The Interstate Commerce Commission 


made public November 25 a proposed | 


report in Docket No. 18884, a proceed- 
ing on complaint of the Nashville, 
(Tenn.) Grain Exchange in which Ex- 
aminer Horace W. Johnson recommends 
a finding by the Commission that rates 
on hay from points in central territory 


and from Kansas City, Mo., to Nash- | 


ville for storage and subsequent ship- 
ment to destinations in southern and 
Carolina territories aré not unreason- 


able but are unduly prejudicial to the | 


extent that they exceed the rates to 


and from the same points of origin and | 
destination on mixed feeds‘ containing | 


hay as one of the ingredients. 

The Nashville Grain Exchange averred 
in its complaint that its members from- 
erly shipped hay to many points in 


placed in service by foreign oper- 
ators. 


Our vessels are fast approaching 
obsolescence and in a few years will 
constitute a merchant marine in 
name alone unless some steps are 
taken to replace them with tonnage 
of quality equal to that of our for- 
eign competitors. It is true that 
the Shipping Board has been diesel- 
izing a number of its vessels, and by 
so doing has laid the foundation for 
a creditable Diesel engine industry 
in this country, but these converted 
ships are relatively few and the 
speed of which they have become 
capable is not equal to the speed 
of the newly constructed foreign 
ships with which they must com- 
pete. Our dieselized vessels now in 
service are faster than they were 
as steamships, but with their in- 
creased speed they are still from two 
to four knots an hour slower than 
the foreign ships. 

7E are constantly confronted with 

the problem of ownership of 
merchant ships. American policy 
has always been in favor of the de- 
velopment of its industries and com- 
merce by private enterprise. Yet 
in the case of shipping, America’s 
economic relation to the rest of the 
world has been such that private 
American capital has been unable to 
compete without generous financial 
assistance from the Government. 

For some 75 years past, such as- 
sistance has not been forthcoming 
in sufficient quantities to be effec- 
tive, and, since the war it has only 
been bechuse of the Shipping Board 
services that substantial American 
participation in international ship- 
ping has been renewed. 


Obviously, therefor, if Congress 
and the American people want 
permanent operation of steamship 
lines turned over to private capital 
at once, it will require the imme- 
diate establishment of a program 
for supplying Government aid to the 
shipowner. If, however, a sub- 
sidy program is not the will of Con- 
gress and it is desired that the Gov- 
ernment operate the ships during 
the development period and turn 
them over to private capital grad- 
ually, that must be done in the man- 
ner provided for in the Merchant Ma- 
rine Act and the ultimate transfer 
for continued operation will be thus 


accomplished. 


= ee * 


N short, the present law means de- 

velopment by the Government, 
and gradual and ultimate ownership 
by private capital. Government aid 
would mean the immediate transfer 
to private capital for development 
and maintenance. If we do not have 
the latter, or until we do have it, 
we must continue to carry out the 
Merchant Marine Act because to do 
so insures the United States of an 
adequate merchant marine. 


I wish only to add that we who 
are in touch with shipping senti- 
ment throughout the land have for 
some time past been aware of a 
growing insistence that the people 
of the United States no longer adopt 
half-way measures in dealing with 
their foreign shipping competitors; 
that we no longer suffer the handi- 
cap of makeshift equipment; that we 
lose no further time in meeting the 
world’s demand for speedy ocean 
transportation. In short, we must 
have a modern fleet—and keep it 
modern. In no other way can we 
hope to maintain a permanent place 
among the great maritime nations 
of the world. 


| Revised Rates Suspended 


Coverning Gypsum Products | 


| By an order entered November 22 in 
3014, the Interstate Commerce Commis- 
sion has just suspended from November 
23, 1927, until June 23, 1928, the opera- 
tion of certain schedules as published in 


"79 


tariffs I. C. C. Nos. 773 and 775. 


The suspended schedules propose to 
revise the rates on plaster and other 
gypsum products, carloads, from Na- 
tional City, Michigan, to destinations in 
the Central Freight Association terri- 

tory, resulting in both increases and re- 
| ductions. 


| southeastern and Carolina territories 
| but that on acount of the present rates 
shimpents to these terirtories have 
practically ceased. 





the Interstate Commerce Commission 


October 


1927 
Freight revenue .....- 8,204,568 
Passenger revenue ..ceeeeees: 
Total operating revenue ...... 
Maintenance of Way ....-eeese. 
Maintenance of equipment .... 
Transportation expenses eeeee, 
Total expenses incl. other ..... 
Net from railroad .....scesee. 
TAMOD oc cc cccccscccnccocccces 
Net after taxes, cic. ....se.0e- 
Net after rents .....-seecccces 
Average miles operated ....... 
Operating ratio .c-cereccecees 


see eeree 


9,901,570 
1,458,948 
2,299,443 
3,882,710 
8,147,038 
1,754,532 

356,325 
1,395,425 
1,380,751 

2,047.69 


99 
82.5 


863,315. 


Erie Railroad. 

10 Months 
1927 1926 
74,351,405 74,016,229 
9,868,610 10,537,886 
91,867,723 92,031,825 
11,449,500 10,982,415 
22,799,668 23,626,479 
4,051,843 36,482,548 35,767,834 
8,067,904 75,580,473 75,178,207 
2,685,253 16,287,250 16,853,618 
471,161 3,655,155 3,721,961 
2,212,075 12,605,604 13,093,782 
2,255,400 12,480,931 13,663,408 
2,053.24 2,047.69 24 


75.0 82.3 


1926 
8,967,583 
984,195 
10,753,237 
1,040,827 
2,490,815 


2 


2,053 


| 
| 
| 
| 
| 
| 
| 


1,362,405 


1 


Chicago & Erie Railroad. 
October 10 Months 

1927 1927 1926 
11,100,660 10,905,271 
545,433 593,408 
11,626,619 12,511,382 
1,397,408 1,340,740 
1,291,540 1,415,676 
3,773,357 3,858,473 
7,122,519 ‘7,256,111 
4,514,100 5,255,271 
547,665 566,621 
3,955,937 4,688,114 
571,235 1,335,078 
269.56 269.56 
61.3 58.0 


1926 

1,381,543 
52,500 
1,555,765 
128,947 
168,047 
430,870 
790,472 
765,293 


65,277 
542,510 
136,632 
108,752 
420,487 
728,075 
814,235 

54,795 
759,299 
390,711 

269.56 

47.2 

‘Deficit. 


Investigation and Suspension Docket No. | 


Detroit & Mackinac Railway Company’s | 


‘ 


Rate Decisions 


Railway in Louisiana 
Given Authority to 
Abandon Short Line 


1. C. C. Gramts Permission to 
Oakdale & Gulf to Discon- 
tinue Operations Over 


17-Miile Branch. 


A certificate ‘has been issued by the 
Interstate Commerce Commission  au- 
thorizing the Qakdale & Gulf Railway 
to abandon operation of a line from Oak- 
dale to Pine Prairie, 17.6 miles. The text 
of the report of Division 4, in Finance 
Docket No. 6517, dated November 17, 
follows: 

By Division 4, Commissioners 
Eastman, and W oodlock: 

The Oakdale & Guif Railway Com- 
pany, a carrier by railroad subject to 
the interstate commerce act, engaged in 
operating a railroad wholly within the 
State of Louisiana, on September 10, 
1927, filed an application under para- 
graph (18) of section 1 of the act for 
a certificate that the present and future 
public convenience and necessity permit 
the abandonment by it of a line of rail- 
road extending from Oakdale in a gen- 
eral direction to Pine Prairie, a distance 
of 17.6 miles, all in Allen and Evangeline 
Parishes, La. While the application re- 
quests authority to abandon the railroad 
and its operation, it appears from the 
record that’ the applicant does not own 
the line, and that permission is sought 
to abandon operation. No representa- 


Meyer, 


ties and no objection to the granting of 
the applicatiom has been presented to us. | 

That part of the line betweem Oak- 
dale and Godwin, La, 429 miles, was | 
built jointly by the Forest Lumber Com- 
pany and the’ Bowman-Hicks Lcumber 
Company in 1915-16, and was leased to | 
the applicant on May 17,1916. The rest | 
of the line was also built jointly by the | 
two lumber companies in 1922, and op- 
erating rights thereover were granted to | 
the applicant. The only industries ever 
located on the line were the lumber man- 
| ufacturing plants of the above-named | 
| lumber companies at Oakdale. The Bov- | 
man-Hicks Lumber Company ceased op- 
erations in 1924, The Forest Lumber 
Company discontinued sawmill operations 
in May, 1927, and is about through ship- ; 
ping its remaining stock of lumber. 
Practically all of the tonnage originated 


tions have been made by State authori- | 
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Line Extensions 
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Pusussy Withour Comment BY THe Unirep States DAILY. 


Commercial Traffic Through Panama Canal 
Ire October Establishes New High Records 


\Transits Exceed Previous High Figure of August While 
Tolls Are K.argest of Arey Month. 


Commercial traffic through the Pan- 
ama Canal during the month of October 
established mew high records according 
to a statement made public by the of- 
fice of the Panama Canal in Washington 
November 25, 

The total number of commercial trans- 
its was 567, 24 greater than the previous 
record established in August 1927, while 
the tolls collected were more than the 
record established in December, 1923, The 
full text of the statement follows: 

Duriig the month of October, 1927, 
new high records were established for 
commercial traffic through the Panama 
Canal covering number of vessels, reg- 
istered gross and Panama Canal net 
tonnage, tolls, and tons of cargo car- 
ried. 

Net Tonnage Greater. 

The number of commercial transits, 

567, exceeded by 24 the previous ree- 


Commercial traflic. 

Number of transits ......... 

Tonnage: 
Panama Canal net ....... Ste Ceres 
Registered gross ..........- 

Tolls 


Tons of cargo. 
vessels under 20 net tons, Pamamd Canal me 
the public service of the Governments of the 


ships which transit the Canal 
Balboa Shops and dry dock, AS such vessels 


During the month of October, 1927, 105 | 
tank ships transited the Camal, with an | 
aggregate net tonnage, Panama Canal 
measurement, of 605,059, om which tolls 
of $525,421.39 were collected. In point 
of net tonnage, tanker traffic for the past 
month showed an increase of approxi- 
mately 2.2 per cent over the same traffic | 
for the corresponding month a year ago, 
while cargo tonnage showed a decrease 


October, 19 


2,585,752 
Sedenri 3,274,032 
. Re 806600 es sensei GeOOCHR eee 
Py 


(‘Commercial tratlic’ includes all craft subject 


solely for the 


ord of 543; made in August, 1927, The 
net tonnage of commercial vessels, Pan- 
ama Canal measurement, was 2,585,- 
752 tons, greater by 69,621 tons than 
in the highest month previous, Decem- 
ber, 1923. Tolls, $2,380,115.97, were 
$44,386.16 more than in December, 
1923 the previous reeord month Reg- 
istered gross tonnage for October, 1927, 
was 3,274,032 tons, which was 49,371 
tons greater than the pewious record of 
8,224,661 tons, made in September, 
1927. The amount of cargo carried, 
2,717,G46 tons, exceeded by 110,600 
tons the record of 2,607,046 tons car- 
ried by commercial vessels transiting in 
the month of March, 1926. 

The following tabulation shows the 
number of transits, tonmage, tolls col- 
lected, and tons of cargo carried during 
the month of October, 1927, as com- 
pared to the corresponding totals made 
during previous record months: 


i 


Previous high 
record Month. 


August, 1927. 


927. 
56o7 
December, 1923. 
September, 1927. 
December, 1923. 
March, 1926. 
to payment of tolls except small 
asuremeni. It does got iraclude vessels in 
United States, Panama, and Colombia, and 
purpose of having repairs made at the 
are exempt from payment of tolls.) 


717,646 


cargo tonnage of October, 1926. 

Tank ships comprised 18.5 per cent of 
the total commercial transits of the 
Canal during the month; made up ap- 
proximately 234 per cent of the total 
Panama ‘Canal net tonnage; were the 
source of 22.1 per cent of the tolls col- 
lected; and carried approximately 21.6 
per cent of the total cargo in transit 
through the Canal. 


of approximately 6.2 pex cent under the | 
' 
| 
| 


i 








Authority ls Given | 
To Abandon Branch 


Los Amgeles and Salt Lake | 


of California Line. 





| has consisted of forest products. With 
| the final cessation of operations by tke | 
| Forest Lumber Company, which was ex- | 
| pected to be by November 1 of the pres- | 
ent year, there will be little, if amy, ton- | 
nage available to the applicant. 

Oakdale and Pine Prairie are the only 
| incorporated municipalities on the line. 
Oakdale is served by the Missouri Pa- 
; cific Railroad and the Gulf, Colorado & 
Santa Fe Railway, and Pine Prairie by 
the Chicago, Rock Island & Pacific Rail- 
| way. It is estimated that the tributary 
| population between Oakdale amd Pine 
Prairie does not exceed 100. The land 
is described as very poor. A little farm- 
ing is being done, but it is stated that 
| the farming industry is not dependent 
| upon the line for transportation facili- 
ties and that no farm products origi- 
| nated in the territory have ever moved 
| over the railroad. No passenger traffic 

has ever been handled. 

It appears that the line has served the 

| purpose for which it was constructed, 
and that no material public comvenience 
or necessity would be affected by the 
abandonment of operation proposed. | 
Upon the facts presented we find that | 
the present and future public conven- | 
;ience and mnecessity permit the aban- 
donment by the applicant of operation, 
| as to interstate and foreign commerce, 
| of the line of railroad in Allen and Evan- 
| geline Parishes, La, described im the ap- 
plication. A _ certificate to that effect 

| will be issued. Such certificate will pro- 
| vide that it shall take effect and be in 
| force from and after 30 days from its 
| date. Suitable provision will be made | 
| therein for the revocation of concur. | 
| rences and powers of attorney and for 





| future 


| near mile post No. 9,in a general north- 


| authorities, 


Railway to Cease Operation | 


The Interstate Commerce Commission | 
has issued a certificate authorizing the 
Los Angeles & Salt Lake Railroad to | 
abandon a part of its Glendale branch, | 
in Los Amgeles County, Calif. The text 
of the report of Division 4, in Finance 
Docket No. 6535, dated INovember 16, 
follows: 

By Division 4, Commissioners Meyer, | 
Eastman, and Woodlock: 

The Los Angeles & Salt Lake Rail- 
road Company, a carrier by railroad sub- 
ject to the Interstate Commerce Act, on | 
September 19, 1927, tiled zn application 
under paragraph (18) of Section 1 of the 
Act for a certificate that the present and | 
public convenience and necessity 
permit the abandonment by it of that 
portion of its Glendale branch extend- 
ing from engineer’s station 474+29.0, 


easterly direction to eng@ineer’s station | 
517+87.18, a distance of O-.815 miles, all 
in Los Angeles County, Calif. 
resentations have been tnade by State | 
and no objection to the | 
granting of the application has been pre- 


No rep- | 





The Glendale branch was constructed | 
in 1889 by the Los Angeles, Pasadena & 
Glendale Railroad Company, from what 
is pow North Broadway in the city of 
Los Angeles to the northerly end of the 


| line proposed to be abamdoned, now in 


Glendale, a distance of about eight miles. 
It served a territory at that time prin- | 
cipally devoted to the growing of citrus | 
fruits. To stimulate passenger business 
that company established at the end of | 
the line a public amusement park which 





| the cancellation of tariffs. 


Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


Rate complaints made public Novem | 
ber 25 by the Interstate Commerce Com. | 
| mission are summarized as follows: 

No. 20302. Black Rock Milling Cor- | 
poration, of Buffalo, N. Y. v- New York | 
Central Railroad. Requests Commission 
to require application of reasonable car 
demurrage rules and charges at Buffalo, 
N. Y.; also reparation. 

No. 20304. James Manufacturing (Co. 
of Fort Atkinson, Wis. v. Chicago & 
North Western Railway et al. Claims 
reparation of $11.65 on car of sheet metal 
flues and elbows from Fort Atkinson, 
Wis., to Elmira, N. Y. 

No. 20305. Parkersburg Rig & Reel 
Co., of Parkersburg, W. Va. wv. Baltimore 
& Ohio Railroad et al, Requests Com- 
mission to require establishment of rea- 
sonable rates on oil well outfits and sup- 
plies from Parkersburg, W. Vaz, to des- 
tinations im Oklahoma; also xeparation. 

No. 20308. M.C, Stone & Son Co, 
of Lewiston, Me. y, Boston & Maine Rail- 
road et al. Secks reasonable rates on 
| cotton piece goods (including cotton 
| flannel) and cotton yarn from Lowell, 
| Mass., to Lewiston, Me.; also reparation. 
| No. 20309. Atlantic Coal Tar Dis | 
| tilleries, Of Bayway, N. J., v. Baltimore | 
|& Ohio Railroad et al: Requests Com- 

mission to require establishment of rea- | 

sonable rates on tar from Weirton, W. | 

Va, Woodlawn, Erie and Pittsburgh, 

Pa. to Bayway, N. J.; also reparation, 

No. 20310. Frost & Davis Lumber Co., | 

of Montgomery, Ala. et al v. Atlantic | 
| City Railyoad et al. Seek reasonable 

| rates on lumber from various stations on | 

| the line of the Gulf, Mobile and North- ! 








has long since been abandoned. The ap- | 


Decisions om Rates 
By the 


Interstate Cozmmamerce 
Commission 


Decisions in rate cases made public 
November 25 by the Interstate Com- 
merce Commission ate summarized as 
follows: 

No. 18672. Hoboken Manufacturers’ 
Railroad Company v. Atchison, Topeka & 
Santa Fe Railway Company et al. 
cided November 5, 1927. Division of 
joint rates accorded the Hoboken Manu- 
facturers’ Railroad Company on silk 
from points on the Pacific Coast to 
destinations on its line. found unjust and 
unreasonable; Just and reasonable divi- 
sion prescribed. 

No. 15822. Indian Refining Company v. 
Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company. Decided No- 
vember 5, 1927. Rates on petroleum 
products, in carloads, from Lawrence- 
ville, Ill, to Greencastle, Indianapolis, 
LaFayette and Fowler, Ind., found ap- 
plicable and not unreasonable, Com- 
plaint dismissed. 


De- 


(See eee 





ern Railroad to Washington, D 
Scranton and Bethlehem, Pa.,, and other 
points. Claims reparation of $1,175. 

No. 20311. George IM. Clark & Com- 
pany Division, American Stove Co, of 
Harvey, Ill. vy. Cleweland, Cincinnati, 
Chicago & St. Louis Railway. Claims 
reparation of $798 om 41 cars of, iron 
castings from Indianapolis, Ind. to Har- 
vey, Ill. 

No. 20312. Doughty-McDonald Groc- 
ery Co., of Chickasha, Okla, et al v. 
Atchison, Topeka & Santa Fe Railway 
et al. Claim reparation on salt from 
Kansas points of origgin to destinations 
in Oklahoma. 


C., | 


plicant acquired the line in 1901 through 
mesne conveyance. 

Mixed Train Operated. 
Since 1905 the Pacific Electric Rail- 
ay Company has been furnishing pas- 
senger service between Los Angeles and 
Glendale. Although the applicant’s pas- 
seng@er business practically ceased at that 
time, it continued the operation of 
mixed train until 1924, when it entered 
into an agreement with the Glendale & 
Montrose Railway, the owner of an elec- 
tric railway operating: easterly from 
Glendale to Eagle Rock, and northerly to 
the district known as La Canada. 


| 
| 


WwW 


Under this agreement the Glendale 
& Montrose was granted trackage rights 
for a term of 50 years over 4.495 miles 
of* the Glendale branch, extending from 
mile post 45 to mile post 8.995, the 
southerly end of the line proposed to be 
abandoned, and as agent it operates all 
freight cars of the applicant between 
applicant’s station im Glendale and mile 
post 5.28. The line sought to be aban- 
doned is paralled at a distance of about 
20 feet by the railroad of the Glendale 
& Montrose. It traverses a district 
which is now entirely residential and 
adequately served by the Pacific Electric 
and the Glendale & “onirose. 

Upon the tacts presented we find that 
the present andfuture public convenience 
and necessity permit the abandonment 
by the applicant of that portion of its 


| Glendale branch described in the applica- 


tion. An appropriate certificate will be 
issued. Such certificate will provide that 
it shall take effect amd be in foree from 


| and after 30 days from its date. Suitable 1 
— risi ill b ade therei for j 
sented to us. provision will be made therein for the 


cancellation of tariffs. 


ag Ordered 


On K.C..M. & O. Application 


F uarther Heart: 


The Interstate Commerce Commission | 


on November 25 announced that it had 
reopened for further hearing the pro- 


| ceedings involving the reorganization of 


the Kansas City, Mexico & Orient Rail- 
road, involving the application of the 
new company, the K. CM. & 0. Rail- 


| way, for authority to take over the prop- 
| erty of the old company and to issue 


y its 

securities. 
Action on the 

withheld pending 


application had been 
court proceedings 


be held at such time and place as 
Comnission may hereafter direct. 


Flowers for E-very Occasion 
—Formal or Informal! 
Washington’s Teading Florist Is 
Ready to Serve You With the 
Finest in Flowers 


GUDE BROS. CO. 


Members of F'Zorists’ Telegraph 
Delivery Association 


When W iting Flowers 
to Washington 
Specify 
Blackistone, Inc. 


Blackistone, Inc. has earned 
an enviable reputation for excel- 
lent flowers, delivered promptly 
and in superb condition. 


When placing your order for 
flowers to be delivered to rela- 
tives, friends or business asso- 
ciates in WaShhington be sure to 
specify Blackistone, Inc. 


———reess 


INC. 
FLORISTS 


1407 HH Street N. W. 
Washington, D. C. 


| 
ail 
| 


re- 
lating to the reorganization. The hear- 
ings, according to the announcement, will 
the 


: 


Shipping 


S. A.L. to Sell Bonds 
OfJ.,6. & G. Railway 
In Value of $60,000 


Guarantor of Issue Author- 
ized to Reimburse Own 
Treasury for Purchase 
of Securities. 


The Interstate Commerce Commission 
made public November 25 a supplemental 
report in Finance Docket No, 5862, modi- 
fying its previous order so as to au- 
thorize the Seaboard Air Line Railway 
to sell at not less than 91 per cent of 
par and accrued interest $60,000 of 
Jacksonville, Gainesville & Gulf Railway 
first-mortgage 6 per cent 25-year gold 
bonds, Series A. 

The text of the report by Division 4, 
dated November 19, follows: 

The Seaboard Air Line Railway Com- 
pany, by its supplemental application 
filed November 8, 1927, in Finance Docket 
No. 5866, requests authority to sell $60,- 
000 of Jacksonville, Gainesville & Gulf 
Railway first-mortgage 6 per cent 25- 
year gold bonds, Series A. No objection 
to the granting of the supplemental ap- 
plication has been presented to us. 

By our certificate and order in this 
proceeding, dated May 27, 1927, we au- 
thorized the Jacksonville, Gainesville & 
Gulf Railway to issue $450,000 of first- 
mortgage 6 per cent 25-year gold bonds; 
Series A, and the applicant to assume 
obligation and liability, as guarantor, 
in respect thereof. As indicated in the 
original report, $60,000 of these bonds 


; were to be purchased by the applicant 


at 90 and accrued interest. 

The order of May 27, 1927, provided 
that, except as therein authorized, the 
stock and bonds of the Jacksonville, 
Gainesville & Gulf Railway should not 
be sold, pledged, repledged, or otherwise 
disposed of by that company or by the 
applicant unless and until so ordered by 
this Commission. 

The applicant proposes to reimburse 
its treasury for the expenditure made 
in acquiring the $60,000 of bonds, and, 
subject to our approval, has arranged to 
sell them to S. G. Adams & Company, of 
New York City, at 91 per cent of par and 
accrued interest. The proceeds will be 
used for the applicant’s general corpo- 
rate purposes. 

An appropriate 
will be entered. 


supplemental order 


Schedules to Revise Rates 
On Petroleum Suspended 


By an order entered on November 19 
in Investigation and Suspension Docket 
No. 3012, the Interstate Commerce Com- 
mission suspended from November 20, 

| 1927, until June 20, 1928, the operation 
of certain schedules as published in 
| Agent J. E. Johanson’s tariff I. C. C. 
1 No. 1988, : 
The suspended schedules propose to 
increase and reduce rates on petroleum 
+ and petroleum products, rated fifth-class 
or lower in the western classification, 
; from southwestern producing points to 
points in southeastern territory, via 
routes operating through Decatur, Ala., 


| 
| 


| The American Way 
to the MEDITERRANEAN 


Many Americans who know 
what delicious meals, courteous 
setvice, and high standards of 
| travel comfort are offered by 
| United States Liners to Europe 

have already made reservations 
for the new service this winter 
to Algiers (12 hour stop-over 
privilege), Naples and Genoa 
on the fast sister ships President 
Roosevelt and President Harding. 
From New York Jan. 18, Feb. 3, 
Feb. 18, March5. Return dates 
from Genoa Feb. 2, Feb. 18, 
March 4, March 23, with calls 
at Villefranche, the Port for 
Nice. First class rates from $253 
up, one way. 


Jo EUROPE. 


Immediate sailings of United 
States Liners to Europe are: 
President Harding, Nov. 29, Lee 
viathan, Dec. 7, Republic, Dec. 
9 (from Boston Dec. 11), Presi- 
dent Roosevelt, Dec. 14, and 
George Washington, Jan. 4. 


| 
| 


See your local steamship agent at oncc 
for reservations and further informa- 
tion about the new Mediterranean 
service as well asregular sailings from 
New York to Cobh (Queenstown), 
Plymouth, Cherbourg, Southampton, 
and Bremen, or write 





| 
| 
| 
| 


 _ United 
_ States Lines 


1027 Connecticut Ave. N. W., 
Stoneleigh Court Bldg. 
Phone Main 7431-7432 

Washington, D. C. 


| 
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AuvtTuHorizeD STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PupusnHpp WitHouT COMMENT By THE UNITED STATES Datty. 


Road District Liable 
For Fee to Trustee 


Of Bonds in Default 


Securities Provided for Pay- 
ment of Compensation Be- 
fore Settlement With 

Bondholders. 


MERCANTILE Trust COMPANY OF ST. 
Louis, Mo., PETITIONER, V. WILMOT 
Roap District. No. 69. SUPREME 
CouRT oF THE UNITED STATES. 

The bonds secured by the respondent 
road district expressly covenant that in 
case of default there shall be paid to 
the trustee out of the proceeds of the 
assessments pledged, ‘‘and before the 
payment of the interest and principal of 
said bonds, a reasonable compensation 
to the trustee and to such counsel as 
the trustees may find it necessary to 

( y mploy.” 

The Court held that this means pay- 
ment out of the assessments over and 
above the payment to the bondholders. 
The Court found that: the words are 
not required by the statute creating 
the road district to be read in a different 
sense and that the statute must be 
taken to contemplate and authorize these 
usual incidents of the mortgage that it 
invites. 

On writ of certiorari to the Circuit 
Court of Appeals for the Eighth Cir- 
cuit. 

Mr. Justice Holmes 
opinion of the Court. 
lows: 


‘ 


delivered the 
The full text fol- 


Banking 


This is a petition by the Mercantile | 


Trust Company to be allowed $2,500 for 
its services in 
trustee of the mortgage foreclosed and 
$7,500 paid to its counsel in the cause. 
The District Court found that the 
charges were reasonable, but disallowed 
them on the ground that they were not 
provided for in the statute creating the 
Wilmot School District that made the 
mortgage. The decree was affirmed by 
the Circuit Court of Appeals. 12 F. (2d) 
718. A writ of certiorari was granted 
by this Court. 278 U. S. 676. 


Charges Allowed as Costs. 

The petitioner’s reasoning convinces 
us that the charges should be allowed 
as costs against the defendant. In the 
bonds secured the District expressly 
covenants that in case of default there 
shall be paid to the trustee out of the 
proceeds of the assessments pledged, 
“and before the payment of the interest 
and principal of said bonds, a reason- 
able compensation to the trustee and to 
such counsel as the trustee may find it 
necessary to employ.” This plainly means 
a payment out of the assessments over 
and above the payment to the bond- 
holders, if the words are to receive a 
natural interpretation and are not re- 
quired by the statute to be read in a 
different sense. 

The Act creating the Road District, 


4 


approved January 30, 1920, after indi- | 


cating the highway to be laid out orders 
an assessment of benefits, Section 6, and 
the laying of a tax to pay the costs, not 
exceeding the value of the benefits as- 
sessed, Sections 8, 10, the collector re- 
ceiving a commission, Section 9, and 
empowers the board of commissioners 
of the District “to make all such con- 
tracts in the prosecution of the work 
as may best subserve the public inter- 
est,” Section 12. Then by Section 18, 
“in order to do the work” the board is 
authorized to borrow money, to issue 
negotiable bonds for the sum, and to 
“pledge and' mortgage all assessments 
for the repayment thereof.” 
Usual Incidents Authorized. 

As said by the petitioner, a trustee 

obviously is necessary for a mortgage 


to secure bonds that are expected to go | 


into many hands, and if a foreclosure 
is required a lawyer must be employed. 
The statute must be taken to contem- 
plate and authorize these usual incidents 
of the mortgage that it invites. It can- 
not have expected the services to be 
gratuitous and there is no reason why 
the cost should not be borne by those 
who made them requisite. 

It is said that the assessment is a 


@ 


public fund not to be applied except as | 
A pretty ignoble | 


its creation provides. 
immunity has been secured at times on 


that argument but it should not be al- | 
lowed to work more injustice than is 


inevitable. 

As we have said the implications of 
the statute are as the petitioner con- 
tends, and the general rule of equity is 
stated with such force in Dodge v. Tul- 
leys, 144 U. S. 451, as to suggest a doubt 
whether a State could deprive the Courts 
of the United States of their power to 
impose these costs. We find nothing 
in the decisions of the Supreme Court 
of Arkansas that leads us to believe that 
that Court would read the statute’ as 
attempting to prevent the costs being 
allowed. See Arkansas Foundary Co. 
v. Stanley, 150 Ark. 127, 136, 

Law Gives No Immunity. 

It is to be observed that the fund got 
by the assessment was not exhausted 
by the payment of the bonds, so that no 
question arises on that score. Nor does 
it seem to us that the District can get 
immunity from the words of section 20 
forbidding the board to use any money 
arising from the sale of the bonds for 
any purpose other than therein specified 
and expressly: directed. 

For without stopping to quibble over 
the fact that the money in question 
comes from the assessment rather than 
from the sale of the bonds except to 
note that the section has a different 
air, it is enough that, if we are right, 
the proposed use of the money is ex- 
pressly authorized, as a necessary inci- 
dent of the mortgage provided for in 
section 13. In other places the statute 
contemplates payment for necessary 
services; we cannot believe that, it does 
not contemplate a similar payment here. 
Decree reversed. 

November 21, 1927. 


a foreclosure suit as | 


lp 
| 
| 
| 
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Revenues 


Reserve Deposits of Member Banks 
In Reserve System Decline for Week| 


Holdings of Bills and Securities Also Drop While Note 


Circulation 


The consolidated statement of condi- 
tion of the Federal Reserve banks on 
November 23, made public by the Fed- 
eral Reserve Board November 25, shows 
declines for the week of $107,500,000 
in member bank reserve deposits, of 
$39,800,000 in bill and security hold- 
ings, and of $34,000,000 in cash re- 
serves, and an increase of $22,300,000 
in Federal Reserve note circulation. 
Holdings of discounted bills increased 
$50,900,000, while holdings of accept- 
ances purchased in open market de- 
clined $7,100,000 and of Government 
securities $83,600,000. 

Larger holdings of discounted bills 
are reported by most of the Federal 
Reserve banks, the principal increases 
being: Boston $16,000,000, Chicago 
$12,300,000, San Francisco $10,400,- 
000, New York $9,600,000, Atlanta $7,- 
100,000, and St. Louis $7,000,000. Dis- 
count holdings of the Cleveland bank 


RESOURCES: 


Gold with Federal reserve agents ........ 
Gold redemption fund with U. S. Treasury 


Gold held exclusively against F 


Total gold reserves 
Reserves other than gold 


SECURE TOMBINOE 660 w5siviecr 
Non-reserve cash 
Bills discounted: 
Sec. by U. S. Government obligations... 
Other bills discounted 


Total bills discounted ............... 
Bills bought in open market 
U. S. Government securities: 
ORUN AP C6 6 bees Src bei ee eK’ 
Treasury notes 
Certificates of indebtedness ......... . 


Total U. S. Government securities 
Other securities .......... ecw ethane td wimres 


Tow Wills And SECUTILES: .6..66 csc cc eciceess 


ue from foreign banks 
Sacolipeed items 
Bank premises 
All other resources 


Total resources 
LIABILITIES: 
F. R. notes in actual circulation 
Deposits: 


Member bank—reserve account ............. 


Government . BAe eA SA Cares 


‘oreign al 


Total deposits 


| Deferred availability ‘items ..........0.ccceeeee 


Se Ce 
Surplus..... ieats 4 eat. 6% 
All other liabilities Be ticircasewas 


Total liabilities ..... 


Ratio of total reserves to deposit ‘and 'F, R. note 


liabilities combined 
eign correspondents 


Following is the Board’s statement of 


. R. notes. 
Gold settlement fund with F. R. Board.... 
Gold and gold certificates held by banks. ... 


Increases. 


declined $12,100,000, and of Kansas 
City $3,600,000. The System’s hold- 
ings of acceptances purchased in open 
market declined $7,100,000, and of 
Treasury notes and bonds $1,200,000. 
Holdings of Treasury certificates de- 
clined $82,300,000, as a result of the 
reduction from $164,500,000 to $80,- 


500,000 in holdings of temporary cer- | 
tificates issued by the Treasury in con- | 


nection with its mid-November financial 
operations. 
The principal changes in Federal re- 


serve note circulation for the week com- | melee C: anal 
prised increases of $9,400,000 reported | rae id eae 


by the Chicago Bank, $5,700,000 by Phil- 

adelphia, and $5,500,000 by Cleveland. 
The Board’s statement of 

and of the 12 Federal Reserve Banks 


combined for November 23 and Novem- | 


ber 16, 1927, and November 24, 1926, 
follows, the figures being in thousands 
of dollars: 


11-23-27 


1,569,165 
41,594 


11-16-27 
1,566,186 
41,168 


11-24-26 


54,844 


1,607,354 1,449,982 
603,856 
678,250 


1,610,759 
588,007 
661,172 


eee 
eeeee 


2,889,440 
137,195 


. 2,859,938 
132,687 


2,829,730 
"198,201 
3,026,635 

58,563 


2,992,625 
54,117 47,236 
--. 286,826 
» 131,469 


226,958 
140,478 292,105 
418,295 
326, 710 


627,604 


264,688 
51,428 
305,116 


45, 668 
29 112,583 
387,465 





929 


“0a 


635 


621, 704,794 


615 


299,904 
2,544 


1,270,681 
651 
694,469 


366,872 
565 
706,811 
59,945 
13,707 


406,652 
564 
899,416 
59,942 
14,895 14,924 


5,194,642 5,466,667 


:728,703 :706,436 1,774,054 
2,392,520 
3,981 
5,914 


99 OFF 
00,010 


2,499,978 
3,096 
6,637 


56,282 


28,118 
13,883 
17,904 
2,262,311 
641,028 
124,441 
220,310 
23,841 


5,045,985 


»435,790 
651,9 839 
131,649 
228,775 
17,786 


2,565,993 
816,702 
131,623 
228,775 

17,138 


5,194,642 5,466,667 


70.86 ¢ 


73.3% 


| Contingent liability on bills purchased for for- 


186,781 184,253 48,887 


condition of the weekly reporting member 


| banks in the central reserve cities of New York and Chicago for November 23, the 


figures being in thousands of dollars: 


NEW YORK—52 BANKS 
Loans and investments—Total 


| Loans and discounts—Total 


| Borrowings from F. 





Secured by U. S. Government obligations 

Secured by stocks and bonds 

All other loans and discounts 
Investments—Total 


U.S. Government securities .......-.. 
Other bonds, stocks and securities .... 
Reserve balances with F. R. bank ....... 
Cash in vault 
Net demand deposits ..... cence 
Time deposits 
Government deposits 
Due from banks 
Due to banks 
R. bank—Total . 


Secured by U. S. Government obligations...... 


All other . 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account 
For account of out-of-town banks 


For accousit of @tRErs: o.oo sc cnc cle cvceces 


SU osha t ster Shih io aidan a cia y Wis cha 


On time 
CHICAGO—45 BANKS 
Loans and investments—Total 


Loans and discounts—Total . 
Secured by U. 
Secured by stocks and bonds 


All other loans and discounts 
Investments—Total 


‘U. S. Government securities 
Other bonds, stocks and securities 


Reserve with F. R. banks...........-eececs 


Cash in vault 


EEO! CORONER 5 5 Sse 'd ccc; 
Government deposits 
Due from banks 


Secured by U. S. Government obligations 


All other 


Development Is Projected 
For Lower Potomac River 


S. Government dilate Skane 


11-23-27 
6,980,798 
5,108,290 


11-16-27 
6,987,762 
5,137,473 


11-24-26 
6,203,479 
4,487,393 


37,985 
2,394,992 
2,675,313 
1,872,508 

969,837 

902,671 

176,674 
66,83: 

5,452,294 

1,068,821 
26,113 
97,488 

1,256,384 
68,13 
66,175 

1,955 


39,556 
2,421,646 
2,676,271 
1,850,289 

943,202 
907,087 
791,877 

58,038 
5,461,548 
1,057,203 

74,581 

105,769 
1,325,368 
64,818 


49,550 
15,268 


45,988 
2,575,843 


844,561 
672,049 
69,961 


97,148 
987,305 


57,600 


1,188,881 
1,292,578 
999,827 


3,481,286 3,456,115 


2,666,067 2,641,797 
815,219 814,318 


1,202,835 
1,260,215 
993,067 


838,562 
1,030,998 
738,723 


2,608,283 


——— 


1,915,567 


1,885,534 1,873,804 
1,466,171 

12,913 
784,862 
668,396 
419,363 


1,452,850 
13,992 
776,175 
662,683 
420,954 


1,394,225 
14,511 
666,613 
713,101 
367,004 
159,975 
207,029 
170,583 
21,773 


195,901 
225,053 
183,826 
18,335 
1,267,788 
565,427 
27 252 
161,730 
377,850 
8,486 


195,845 
223,518 
171,027 
19,190 
1,281,385 
564,806 
9,526 
148,310 
371,248 
9,866 


5,397 
145,372 
338,316 


7,949 
1,917 


5,686 19,688 
2,800 8,861 
water in the District of Columbia to 
Harpers Ferry, W. Va., it has just been 
announced at the Federal Power Com- 


| mission. 


The South Branch Power Company, of 
Philadelphia, has made application to | 
amend its preliminary permit, covering 
proposed developments on the upper Po- | 


| tomac River, to include development on 


the lower Potomac River, from tide- 


It was stated by the Commission that 
the proposed amendment would conflict 
with similar applications for the develop- 
ment of the lower Potomac, made by the 
Potomac River Corporation, Wilmington, 
Del., and by Stineman & Quick, Balti. 
more, Md. 


resources | 


1,305,138 | 


696,966 | 
682,782 | 
| with 


340,629 | 


141,653 | 


60,093 | 


5,045,985 | 


2,202,406 | 


1,865,562 | 
1,716,086 | 


871,525 | 


4,962,706 | 
881,008 | 
9,682 | e _ i 
us || Eoreign Exchange | 


938;500 | 
| Reserve Bank of New York, today certified 


35,900 | 


692,716 | 


1,761,229 | Europe: 


,208,650 | 
518,357 | 


23,549 | 


| 








| Balance today 


Rediscounts 


U. S. Treasury Statement | 
November 22. 
(Made Public November ee sy 


Receipts. 


Customs receipts.... 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous réceipts. . 


$1,176,62 0.90 
1,14 


1,522,770.12 
"698,464.45 
$4,545,530.02 
45,644,050.00 
284,127,995.28 


29 
$33 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


Total 4,317,575.30 


Expenditures. 


General expenditures... 
Interest on public debt. 


$4,014,878.27 
1,974,788.26 
311,921.16 

6,298.55 

Operations in — ac- 
counts ...... 

Adjusted service ‘certifi- 
eate fund 

Civil service retirement 
fund 

Investment 


39,320.08 


136,199.56 


92,559.75 


86,015 


88 


Total ordinary expen- 
ditures 
Other public-debt expen- 
ditures 


$6,516,861.81 


138,940,439.09 
$334,317,575.30 
accumulative figures, together 
the comparative anelysis of ve- 
ceipts and expenditures for the month 
and for the year, are published each 


Total 
The 


| Monday. 


2,957,931 | 


Good Will Is Included 


335,499 | 





In Capital of Brewery 


Board of Tax Appeals Holds 
Sum May Be Added for 
1919 and 1920. 


The position of the Pennsylvania Cen- 
tral Brewing Company that the value of 
good will obtained by it through the ac- 


quirement of 12 breweries in that State | 


prior to enactment of prohibition legisla- 


invested capital for tax purposes, was 

upheld November 25 in a decision of the 

United States Board of Tax Appeals. « 
The Commissioner of Internal Rev- 


enue, in assessing deficiencies against the | 


companies for the years of 1919 and 1929, 


had refused to permit the taxpayer to in- | 
| clude any amount in invested capital on | 
account of the good will thus acquired, | 
on the ground that ‘t kad no value ag the | 
| result of the enactment of the 


Prohibition Act. 
The Board of Tax 

sustained the findings 

sioner, that the Company 


of the Commis- 


Tax to Be Recomputed. 


The deficiencies assessed by the Com- 
missioner in income and profits taxes for | 


1919 and 1920 were in the amounts of 
$79,272.13 and $1,393.16, respectively, 


| and as the result of the decision, it was 


explained at the Department of the 
Treasury, the case will be sent back to 
the office of the Commissioner of Internal 
Revenue for recomputation. 


said: 

“Under Section enu 
Act of 1918 intangible property paid in 
for stock prior to March 3, 1917, may 


be included in invested capital under cer- | 


tain condition enumerated in the law. 


It therefore follows that the petitioner | 
is entitled to include in invested capital | 


for the years 1919 and 1920, on account 


188,860.274.40 | and decide upon the effective date for 


The | 


se 


Securities 


(inpex” 


DEX 


House Committee on Wa ys and Means to Fix 
Effective Date for Reduction i in Taxes 


Majority Leaders for Application to Incomes Earned in 


1927 in Returns of March 15, 1928. 


[Continued from Page 1.3 


Means Committee had gone the limit and 
more. He said that he had nothing to 
add in comment at present, though he 
may make a statement regarding the tax 
situation on November 26. 
Representative Garner, as minority 
leader of the Committee, also comment- 
ing on vote of the Chamber of Commerce 
said that the Ways and Means Commit- 
tee already has settled the question by 
agreeing, against his protest, on a cor- 
peor tax reduction to 11% per cent, 
instead of to 11 per cent which he had 


| tion program of $236,820,000 upwards, as 


| against the larger reduction which he had 


| the proposed reduction of taxes. 


| cil Bluffs, 
| stated orally that he expects 
| framed in committee, 
| the proposed tax revision will be effec- 


| incomes earned in 1927 





was not en- | 
titled to deduct from its gross income for | 
obsolescence of good will due to the pro- 
| hibition legislation. 


In summing | 
up the case, the opinion of the Board | 


326 (4) of the Revenue | 


| in its general proposition; 
tion, rightfully should be included in its | 


| bill, when enacted into law, 
National | 

| on March 15, 
Appeals, however, | 





of the intangibles in question, the amount | 


of $908,100.03.” 
The full text of the decision will 


be published in an early issue. 


New York, November 25.—The Federat 


to the Secretary of the Treasury the fol- 
lowing: 
November 25, 1927. 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 

cavehe certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Austria (schilling) 14096 

Belgium (belga) 

eS er ee 

Czechoslovakia (krone). 

Denmark (krone) 

England (pound enna 

Finland (markka)....... 

France (franc).. 

Germany (reichsmark). 

Greece (drachma) 


| Holland (guilder) 


PVR ORLH. (OONBO) s icacice acc exes ‘ 
Italy (lira).. 

Norway (krone) 

Poland (zloty) . 

Portugal (escudo) 

Rumania (len) 

Spain (peseta) 

Sweden (krona) 

Switzerland( franc) 

Yugoslavia (dinar).......... a 
Asia: 
China 
China 
China 
China 
China 
China 


017618 


(Chefoo tael) 
(Hankow tael). 
(Shanghai tael). 
(Tientsin tael).. 
(Hong Kong dollar). 
(Mexican dollar). 

China (Tientsin ox Peiyang d dol. I). 
China (Yuan mea} 

India (rupee).. eee 
vapan (yen).. ea 
Singapore (S. '§) (dollar). 
North America: 

Canada (‘ollar). 

Cuba (peso).. 

Mexico (peso) 

Newfoundland (dollar)... 
South Amer ca: 

Argentina (peso) (gold) 

Brazil (milreis) 
Chile (peso) 
Uruguay (peso) .... 


654 
6546 
.6380 
6708 

07 
4588 
1546 
A513 
2649 
A570 
.0617 


1.001604 
990381 
.481500 
ye OF yrs 25 5 

715 
L191 
1217 


eoeececenes 1.0: 638 


advocated and which the Chamber of 
Commerce favored. He stated that it 
was too late now so far as the Commit- 


tee is concerned as the Committee already | 


had voted on this issue. 

The Ways and Means Committee of 
the House of Representatives, which held 
no session, November 25, will meet again 
November 28 to take up consideration 


purpose of the meeting was stated No- 
vember 25 by the ‘second majority mem- 
ber, Representative Hawley, of 


|. Oreg. 


Representative Green (Rep.), of Coun- 
Iowa, chairman, has already 
the bill, as 
will provide that 
tive as to collections made in 1928 on 
This view was 
concurred in by Representative Hawley 
“n an oral statement November 25. 

Cut of $400,000,060 Proposed. 


November 25, of the results of a referen- 


dum vote by the United States Chamber | 


of Commerce in favor of a $400,000,000 
reduction in taxes and differing in other 


respects from the tax program adopted | 


by the Committee. 

The particular proposals of the 
Chamber for tax reductions it is esti- 
mated by Representative Hawley, would 
aggregate approximately $460,000,000 
instead of the $400,000,000 as set down 
as against 
of the Treasury as a maximum, and as 
against a reduction of $236,000,000 up- 
waid as embodied in the tax cut program 
of the House Committee on Ways and 
Means. 

Discussing the matter of an effective 
date for the proposed tax revision, Mr. 
Hawley said, November 25: 

“My opinion is, that the new revenue 
should go 
into effect in respect to tax returns made 
1928, for incomes earned 


. { the 
favored and by agreeing on a tax reduc- | 


| March 15, 


Salem, | 


| 
18% 
of the reduction to 1112 per cent proposed 


| the 





| ury 


in 1927 on the basis of the new law. 
These will be income taxes, chiefly. 
Effective Date of Excise Taxes. 

“The excise taxes, in accordance with 
the usual custom in revenue legislation 
will be effective 50 days after the ef- 
fective date of the new law, 
permit business to adjust itself to the 
new rates. 

“T hope,” Mr. Hawley continued, 
the new revenue bill will be on the stat- 
ute books early in the new year, so that 
Treasury Department will be able 
to get out its new ineome tax and other 
blanks and ‘tax papers in time for 
1928 returns. 
be passed by the Hotise 
Christmas holidays. 

“The deficiency 


before 


appropriation bill 


the only measure likely to be ahead of | 
That may | 
two to } 


it on the House program. 
not take more than a day or 
pass. The revenue bill is not likely, in 
my opinion, 
than a week.” 

Senator Fletcher (Dem.), of Florida, 
whose State has a constitutional amend- 
ment against inheritance taxes, 
nounced orally, November 25, that there 
-will be opposition to the program of the 
Ways and Means Committee if it passes 


the House and comes over to the Senate | 


with the Federal estate tax undisturbed. 


He said he will offer two motions in the | 


first, to strike out 
entirely, and, 


Senate, in that extent, 
the estate tax provision 
second, 
estate tax, for 
cent to the States having such a tax. 


; or R ion in Tax 
The Committee was sormally advised, | Further Reduction in Tax 


On Corporations: Advocated 
Representative Ayres (Dem.), 
Vichita, Kan., as minority member 


will support amendments that may be 
offered on the floor of House to reduce 
the corporation net income 
per cent to 10 per cent, instead 


by the Ways and Means Committee, or 


| to 12 per cent as proposed by the Secre- 
$225,000,000 advocated by the Secretary | 


tary of the Treasury; and reduction of 
taxes in the intermediate brackets of 
the individual income taxes, favored by 
Secretary of the Treasury but not 
concurred in by the Ways and Means 
Committee, which voted not to disturb 
the individual income tax structure. 
Mr. Ayres said that, while the Treas- 
recommended $225,000,000 as the 
maximum safe limit of tax reduction and 
the committee agreed upon a program 
estimated to reduce taxation by $236,- 
000,000 upward, he felt personally that 


in order to | 


“that | 





the | 
The bill should | 
the | 


is | 


to occupy the House more | 
| America, 


an- | 


to eliminate the provision in the | 
a distribution of 80 per | 
' 


of | 
of | 
| the House Committee on appropriations, 
announced orally, November 25, that he | 


| portunity 
| Tax Committee to perfect proposals for 
| revision of Federal tax laws and their 
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Finance 


Spain May Take Over 
20-Year Bank Accounts 


The Ministry of Hacienda has pro- 
posed that 20-year-old bank accounts in 
Spain should pass into the possession of 


| the State, in an attempt to avoid immo- 


bility of money, the Department of Com- 
merce has just announced. The state- 


; ment follows in full text: 


Twenty-year-old bank accounts are to 
pass into the possession of the State in 
Spain according to a proposal of the 
Ministry of Hacienda to be submitted 
soon to the National Assembly, reports 
the Commercial Attache at Madrid, 
Charles A. Livengood. 

The Government is said to hope by 
this plan to avoid as much as possible 
the immobility of money which is be- 
lieved by the Government to be retard- 
ing industrial development. 





tax reduction could run as high as $300,- 
000,000 without creating any deficiency 
in revenues. He said, however, he agreed 
with the Ways and Means Committee in 
opposition to repeal of the Federal estate 
tax. 


Resulis of Referendum 
Of Chamber of Commerce 


The full text of the letter of the Cham- 
ber of Commerce of the United States of 
under date of November 23, 
1927, to Mr. Hawley, which he under- 
stood was sent to other members of the 
Committee, follows: 

“T have the honor to place before 
you the results of Referendum No. 50 of 
the Chamber of Commerce of the United 
States on the subject of Federal taxa- 
tion which closed on November 21, 
te a 

“As a result of this vote the Chamber 


| of Commerce is committed in favor of 


all of the three proposals in the refer- 
endum. 
“1. The National Chamber favors the 


| immediate reduction and repeals in Fed- 
| eral taxes, 
| estimated to amount to $400,000,000 in 


which, if made effective, are 
first 
are made. 
support of 
against it. 
“2. The National Chamber favors a 


the full year after 
The vote was 


this position 


the changes 
2,67915 in 
and 26512 


| rate of corporate income tax applicable 


| to net income of 192 
tax from | 


7 not to exceed 10 
per cent. The vote was 2,821 in sup- 
port of this position, and 169 against it. 

“3. The National Chamber favors leg- 
ielation by Congress to provide full op- 
for the Joint Congressional 


administration. The vote was 2,989 in 
support of this position, and 46 against 
it. 

“In addition to the above, through 


| resolution and through referendum, the 


National Chamber was previously com- 
mitted by its mémber organiaztions on 
two further proposals. 

“4. The National Chamber favors re- 


[Continued on Page 12, Column 1.] 
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No. 2 of a special 
series of FIELD 


announcements. 


Seeing 


A Quarter of a Century 


cans are the country estates. 


ing numbers, 
large 


Ahead 


N important group of public men foresaw twenty-five 


years ago that the future homes of wealthy Ameri- 


mansions with gardens, 


barns. 


tween country estate owners. 


greenhouses, 


They perceived that men 
ot substance with established incomes would, 


in increas- 


return to the land, there to build themselves 


stables and 


O seeing, they organized The FIELD in 1903 to be the 


magazine of information 


and communication 


be- 


Irom that day to this The 


FIELD has grown with the numerical increase of landed 


gentlemen as the one practical organ entirely devoted to 


thei 


« 


r interests. 


the original conception of interchange 


ot ideas has 


seen added a parallel feature of equal value—A Read- 


‘rs’ Service Bureau which, through its corps of experts, 


helps to solve the intricate individual problems always 


arising on large estates. 


Read by Country Estate Owners 


for a quarter of a century 


Ge FIELD 


70 FIFTH AVENUE, NEW YORK CITY 


PARIS and LONDON 
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Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 25, 1927 


Compiled by Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

Weather favorable for harvesting in 
Argentina caused some decline in wheat 
prices at Buenos Aires and Liverpool 
which was reflected in lower prices in 
the domestic wheat markets today, De- 
cember wheat closing about 1% cents 
lower than Wednesday at $1.27%. De- 
cember wheat at Minneapolis closed at 
$1.23%, at Kansas City $1.23%, Winni- 
peg $1.82% and at Liverpool at $1.52%4. 
The Buenos Aires market was weak 
again today, quotations at midday being 
about 214 cents’ below the opening price 
of $1.28% for February delivery. Corn 


prices held firm with country offerings | 


light and husking returns still disap- 
pointing. 
cago at 867s 
4915 cents. 
Prices of cash wheat were lower with 
the futures at most markets but the 


cents; December oats at 


usual premiums for good milling qual- | 
northern | 


ity prevailed. No. 1 dark 
spring was quoted at Minneapolis at 
$1.25@1.55, depending upon protein con- 
tent and other quality factors. 


at $1.3012 and No. 2 red winter at $1.38. 
Nearly half of today’s receipts of corn 
at Chicago were of new crop grain which 


sold within 3@5 cents of the quotations | 


for comparable grades of old corn. No. 


3 mixed corn was quoted at Chicago at | } 
86 cents per bushel; No. 4 mixed at 84@ | Long Island Green Mountains, 150-pound 


85 and new No. 4 mixed at 81 cents per | 


bushel. No. 3 yellow was quoted at 


86% @88 cents; No. 4 at 85% @86 cents | 


and new No. 4 at 8012@82%2 cents per | gyect Potatoes: 


bushel. No. 3 yellow corn was quoted at 


Minneapolis at 81@87 cents and at Kan- | 


sas City at 78@7912 cents. 


The oats market remained practically | 


unchanged with the better grades selling 
at slightly higher premiums compared 
with the future prices. No. 3 white 
oats were quoted at Minneapolis at 
45% @47%s and at Chicago at 
cents per bushel. 36 to 38 pound 
oats brought 5212@54 cents per bushel 
at Chicago. 
firm and sold at 85@89 cents at Chi- 
cago. 
$1.00@$1.0014. 
Cotton. 

Cotton prices today on the New York 
Cotton Exchange opened 12 to 19 points 
up. December future contracts opened 
at 19.60 cents, were 19.75 cents at 11 
o’clock, and closed at 19.46 cents, and 


on the New Orleans Cotton Exchange 


they declined 13 points, to 19.51. 

The average price of middling spot 
cotton in 10 designated markets declined 
three points to 19.39 cents per pound. 
On the corresponding day in 1926 the 
price stood at 12.29 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to 24,342 
bales, against 44,875 bales on the same 
day last season. 

Exports today were 10,759 bales, com- 
pared with 14,323 bales on the corre- 
sponding day last year. 

Effective November 23, Houston among 
other grades narrowed White Good Mid- 


dlings from 50 to 45 points on Middling, | stock Exposition which opened Novem 
| ber 26. , 7 


The better grades of hogs opened 25 
160 | 


Strict Middling from 35 to 30 points on, 
Strict Low Middlings from 50 to. 25 


points, and Low Middlings from 100 to 


75 points off. The average of 10 desig- | 


nated spot markets on these grades 


on November 23, was Good Middling 54 | 
points on Middling, Strict Middling 36 | 


points on, Strict Low Middling 58 points 
off Middling,. and Low Middling 95 points 
off. 

Butter. 

The New York butter market con- 
tinued firm on top grade at 12 cent ad- 
vance. Trading was fairly active and 
fancy butter except in a few quarters 
was well cleared. Some dealers reserved 
two days’ shipments and reported a 
slight excess above demand. Medium and 


undergrades about steady with prices | 
still decidedly irregular. Fancy storage | 


firm with offering of 92 score at 49 cents 
more limited. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 511. 
cents; 91 50's cents; 90 
4615 cents. 


score, score, 
Wool. 

The Boston wool market remains very 
quiet. Dealers however are very firm in 
their quotations because of the difficul- 
ties encountered in replacing present 
supplies should they sell now. Little 


wool is available in the domestic primary | 


markets and foreign prices are at a 
level that does not attract dealers. 
Cheese. 
The New York cheese market ruled 
firm on cured cheese. Dealers holding 
supplies closely anticipating higher 


| fair quality in New York City. 





December corn closed at Chi- | 


ay *\. 
| New York McIntosh 
| Vermont McIntosh 


No, 2 | 
hard winter wheat at Kansas City, low 
protein, was quoted at $1.2514@1.27. No. | 
2 hard winter at Chicago was quoted | 


49@52 | 





Best malting barley was | 
| Long 


No. 2 rye sold at Minneapolis at Cucumbers: Florida bushel hampers, fancy 


steady with demand slow. 


| $8.00@8.50. 


| higher considering prime quality. 


western boards. Trade quiet. 
fresh cheese available. 

Wholesalé prices of No. 1 fresh Ameri- 
can cheese at New York were: Single 
Daisies, 27 to 27% cents. Held cheese: 
Flats,*28 to 29 cents; Single Daisies, 28 
to 28% cents; Young Americas, 28 to 
28142 cents. 

Fruits and Vegetables. 

Sweet pétato market dull and mostly 
Lettuce 
about steady in the East; California 
stock 50 cents higher. Potatoes dull. 
Other fruits and vegetables held about 


Very few 


| steady. 


Apples: Barrels (U. S. No. 1, 2% inches up) 
New York Rhode Island Greenings, mostly 

around ; ‘ 4 .....$8.00 
New York Baldwins and Starks, fair qual- 


. .$5.25@ 5.50 


$10.00@ 11.00 
Cabbage: New York Danish type, bulk per 
ton, few sales $14.00@ 16.00 
South Carolina 1*2 bushel 
hampers 2 \ $1.00@1.25 
Celery: New York 2-3 crates, considerable 
ordinary quality $1.75@2.00 
California crates, best mostly . 85.50 
Lettuce: Florida Big Boston type, 1% 
bushel hampers : $2.50@3.00 
New Jersey Big Boston type, 2-dozen 
crates, fair quality ‘ 
California Iceberg type, 4-5 dozen crates, 
best tds $4.50@5.00 
Oniens: Indiana Yellows, 100-pound sacks 
$1.75@2.00 
100-pound sacks. .$2.00 
100-pound sacks, 


‘Wakefields, 


Minnesota Yellows, 
New York Yellows, 
condition 

Potatoes: Long Island 


Green Mountain8, 
180-pounds bulk 


$4.00@ 4.25 


sacks 


é : aes ; . .$3.40@3.60 
Maine Green Mountains, 


180-pounds bulk 
$3.60@3.90 
150-pound sacks 
$3.25@3.40 
East Shore Virginia Yel- 
cloth top barrels, some fair 
$1.3714@1.75 
Delaware and Maryland Yellows, bushel 
hampers, mostly around... Sos nee 
New Jersey Yellows, bushel hampers, fair to 
ordinary quality $1.00@ 1.50 
s Miscellaneous Vegetables. 
Artichokes: California boxes . .$5.00@5.50 
Carrots: New York 100-pound sacks in the 
rough, mostly ‘ 
California western lettuce 


Maine Green Mountains, 


lows, 


mostly 
, de 4 $3.00@3.25 
Cauliflower: California crates, mostly 


crates, 


Oregon crates, mostly around 


. .$3.0 
Island crates ae 


$2.00@3.00 


mostly around Eire 
Eggplant: Florida crates, 
String Beans: Florida 

green, flat & round $1.00@ 1.25 
Peppers: Florida crates, fancy $2.00@ 2.25 
Tomatoes: California, lugs, ripes and turn- 

ing Wrapped, ord. 


Florida, ripes and turning wrapped fancy 
count, sixes ( 


$3.50 
's hest. .$1.00@1.50 
*s bushel hampers, 


: Meats. 
Supplies of most classes of fresh west- 


ern dressed meat-on the New York whole- | 
sale market were fairly liberal for Fri- | 


day. Demand for both steer and cow 


beef was draggy and the market barely | 
) Steady. Veal, lamb and mutton also met 


with draggy demand and barely steady 


outlet. Pork loins reported barely steady | 
about 


to $1 lower and shoulder cuts 


Livestock. 


Post-holiday livestock receipts at Chi- | 


cago were estimated at 9,000 cattle, 3.000 


calves, 30,000 hogs, and 15,000 sheep, a | 
portion of the supply consisting of con- 


signments for the International Live- 


cents higher with weights below 
pounds 25@50 cents higher than Novem- 
ber 23. The market closed slow with 
some of the later transactions 10@15 
cents lower than’ early. Top was $9.45. 
Bulk of desirable 210 to 300 pound 


butchers sold from $9.00@9.40, 170 to | 
200 pound mostly $8.50@9.15, 130 to 160 | 
| pound 


P largely $7.75@8.60, most 


ound lar, : pigs 
37.25@7.75, and bulk of packing 


sows 


Fat steers were in small supply and 


were mostly throwouts from show en- | 


tries. Sales of regulation market cat- 
tle, almost exclusively kinds selling from 
$15.25 down were largely 25 cents 
higher. A few packages of show cat- 
tle discards of choice to prime grade 


| made $17.25 to $19, latter figure being | 


paid for yearlings. She stock which pre- 
dominated was steady to a shade higher, 
bulls were strong and vealers strong to 
Most 
of the latter sold at $13 to $13.50 to 
local packers. 


Fat lambs were mostly steady but the | 

| 
d Both | 
native and fed western lambs topped at | 
$14.25, bulk of the good wooled lambs | 


trade draggy on heavyweights. 


selling fromy $13.75 to $14. 


r Sheep and 
feeding lambs were steady. 


$13 to $13.75. 


Closing quotations fol- 
low: 


Cattle. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 


Steers (1,100 lbs. down), gvod and choice..... 


Steers, medium and common (all weights) 
Cows, good and choice 


Cows, common and medium.... 


Packing sows, rough and smooth 


Slaughter pigs (90-160 lbs.), medium, good and choic 
(Soft or oily hogs and roasting pigs excluded 


Slaughter sheep and lambs: 

azambs, good and choice (84 lbs. down) 
All weights (cull and common) : 
Ewes, medium to choice 


Feeding lambs, range stock, medium to choice 


New Business Not Sought 
By Bradford Topmakers 


Higher raw wool prices at the sixth 
London sales have resulted in Bradford 
topmakers not pressing new business, 
the Department of Agriculture is ad- 
vised by cabled reports from the Consul 
at Bradford, Mr. Thompson. 
follows in ful lItext: 

With raw wool prices higher at the 


The report 


| crossbred 


Chicago 
$13.50@18.65 
13.00@18.25 
7.25@13.75 
50@ 10.50 
5.50@ 7.50 
10.00@14.50 
8.75@ 10.00 
13.00@14.75 


Kansas City 


12.15@17.50 
6.75@ 13.00 
7.25@ 
6.00€@ 
10.00@ 
6.25@ 


11.00@ 


9.75 
7.25 
15.00 
10.25 


13.50 


10.90@11.25 8.75@11.65 
7.50@10.00 6.50@ 9.00 


: " Hogs. 

Heavy weights (250-350 Ibs.), medium, good and choice.. 
Medium weight (200-250 lbs.), medium, good and choice. 

Light weight (160-200 Ibs.), medium to choice 2 
Light lights (130-160 lbs.), medium to choice. 


9.00@ 9.45 8.504 
T5@, 9A0 S.70@ 
-25@ 9.15 S.00@ 

7 
t 


9.10 
9.10 


DU0@ 8.70 Soa 
“7.50 8.65 rt) 
O0@ 8.09 
from above quotations.) 


re. S00) $8.50 


12.75@,13.80 


13.35@14.35 4 
8.25@11.75 
i 
2 


10.25@12.25 
4.00@ 7.00 
12.65@14.25 


4.00) 6.50 
11.00@ 13.00 


| Opening of the London sales Bradford 
| topmakers are not pressing new busi- 
| ness. 


Prices of yarn are higher but be- 
low replacement costs. The output of 


yarn good. Piece goods 
market in Germany is improving, and 


is 


manufacturers are refusing low offers. | 


Prices of tops’ declined about 1 cent last 
week and averaged $1.054 for 64’s, 
cents for 56’s, and 45.6 to 46.6 


3 cents 
for 40's, 


$9.50@10.00 | 


$.50@1.00 | 


fair | 
$1.50@1.65 





$.75 | 


$2.50@3.00 | 


$4.00@ 4.50 | 


$5.00@5.50 | 


§ Shippers bought 15,000 and | 
; 9,000 were held over for November 26. 


Fat ewes | 
| sold largely from $6.25 to $6.75 and a | 


light supply of feeding lambs bulked at | 


$12.50@ 17.50 | 


8.90 | 
8.50 | 
&.00 | 


| Supply Depot, Hampton Rds., Va.; 
| Hosp., Norfolk, 





80.1 | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get’ what they need and 
desire for the outlay, that the 
money is béing spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


~cvernment, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Projects of Bureau of Reclamation Conducted 
In 17 States from Engineering Office at Denver 


Topic 27—Public Lands and Reclamation 


Third Article— Irri gation Engineering. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


work mentioned. , 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have 
under the following topics: 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practice. 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 


ture, Fisheries, Mines and 


Weather. The present group deals with Public 


Lands and Reclamation. 


3, Science, Ship- 


been published 
Public Health, ° 


and 


Minerals, 


important works. 


with and advising engineers engaged on the class of 


The designing engineer is in charge of all engi- 
neering, designing, and drafting and acts in an ad- 
visory capacity in the examination of engineering re- 
ports submitted for approval. 
-all structural and hydraulic designing work. He serves 
on boards of consulting engineers appointed to in- 
vestigate and report on plans for important works. 
He makes frequent field trips, inspecting the progress 
of work performed in accordance with designs prepared 
in the Denver office and acts in an advisory capacity 
to field officers on the construction and operation of 
He supervises the work of the entire 


He is responsible for 


Denver office designing and drafting force. 


By C. A. Bissell, 


Chief of the Engineering Division, Bureau of Recla- 


mation. 


OME idea of the variety and magnitude of the 
engineering work undertaken by the Bureau of 
Reclamation in the construction of some 33 proj- 


ects now under construction 


17 arid and semiarid States of the West may be gained 
from a recital of a few of the figures involved. 


One hundred and twenty dams have been built, 
storing 550,000,000,000 cubic feet of water—enough to 
cover the entire area of the District of Columbia to 
Thirteen thousand miles 
of canals and 3,000 miles of drainage ditches have been 
dug, involving a greater yardage than the Panama 
Over 100 tunnels, 11,000 bridges, 
verts and 145,000 turnouts, drops, and other canal 
Total expenditures to June | 
30, 1927, for construction have been $183,887,241.54. 


a uniform depth of 280 feet. 


Canal. 
structures have been built. 


* . *« 


ALL matters relating to the management and exe- 
~+ cution of work in the field are in charge of the 
Chief Engineer, Mr. R. F” Walter, with headquarters 
The Chief Engineer of the Bureau is ap- 
pointed by the Secretary of the Interior upon recom- 
mendation of the Commissioner of Reclamation. 


at Denver. 


supervises all employes engaged in 


gations, and the design, construction, operation, and 
maintenance of the projects and works incident thereto. 


He is required to spend a considerable portion of 
his time in the field inspecting the work in progress 
His office force com- 
prises some 64 employes, and its organization is given 


and conferring with field officers. 


in the following paragraphs: 


The general superintendent is the chief engineer’s 
principal assistant and is in charge of the office and 
signs correspondence and other papers as acting chief 
engineer during the absence from the office of the chief 
He is in general charge of all construction 
and inspection work, supervises cost-keeping methods 
and the compilation of cost reports, and has general 


engineer. 


*” 6 * 


HE electrical engineer advises the designing engi- 


~ neer on electrical engineering matters and under 
the general direction of the designing engineer super- 


or completed in the 


12,000 cul- 


tures. 


He 
engineering investi- 


maps. 


oversight of all property and equipment for the Bureau. 


He makes periodical field inspections and advises the 
chief engineer as to the progress and- methods of 


construction and other work. 
* 7 * 


TTHE hydrographic engineer acts 


pacity in outlining and supervising the work of 
on engineering 


employes engaged 


of the Denver 


vises the design and examination of plans. submitted 
for approval of permanent electrical installations. 
is required to make occasional field trips, acting in 
an advisory capacity to field officers on the construc- 
tion, inspection, and operation of such installations. 


He 


The mechanical engineer advises the designing engi- 
neer on mechanical engineering matters 
general direction of the designing engineer supervises 
the design of mechanical devices and installations. He is 
required to make occasional field trips, principally for 
the purpose of inspection and supervising the tests 
of newly installed mechanical equipment. 


and under 


* ™ * 


JNDER the general direction of the designing engi- 
neer, the civil engineer in charge of dams super- 
vises the design of large dams and appurtenant struc- 


-Under the general direction of the designing engi- 
neer, the specifications engineer prepares specifications 
for proposed construction work and for the purchase, 
by advertisement and contract, of mechanical devices 
and equipment and engineering materials. 


Under the general direction of theh designing engi- 
neer, the research engineer performs technical and re- 
search work dealing largely with hydraulic problems. 


* *& 2 


HE mechanical inspector, or master mechanic, makes 

~ factory inspections and reports thereon of mechani- 
cal devices and equipment purchased under contracts 
and manufactured in accordance with design and speci- 
fications prepared by the Bureau. 
installation of heavy equipment and machinery in the 
field and makes acceptance tests of such installations. 


He also supervises 


An assistant engineer is assigned as chief drafts- 
man, and he has general supervision of the draftsmen 
engaged on making finished ink tracings from penciled 
drawings prepared by others and the preparation of 


The chief clerk has charge of the clerical division 
office, 
stenographic, disbursing, 


including mails and_ files, 
bookkeeping, cost keeping, 


property records, purchasing and personnel work, and 


in an advisory ca- 
of estimates 


investigations of 


proposed new irrigation, power development, or flood- 


protection projects, or proposed extensions to existing 
He makes studies of and prepares or super- 
vises the preparation of reports dealing with hydro- 
graphic and water-supply conditions. 
to make occasional field trips of inspection, conferring 


projects. 


Copyright, 


| Navy Orders | 


Announced November 25. 
Henry A. N. Bruckshaw (M. C.), 
Med. School, Wash., D. €.; to 


Lieut. 
Nav. 
Dickson (M. C.), 


Lieut. James G. 3 
Wash, D. C.; to U. 


Nay. Med. School, 
Mercy. 

Comdr. Elmer 
3alboa, C. Z.; 
Calif. 

Lieut. Comdr. 
Off. Nav. Intelligence, 
Asiatic Station. 

Lieut. Comdr. Robert P. Hinrichs, det. 
Ree. Ship, San Francisco; to command U. 
Ss. S. Sinclair. 

Lt. (j.g.) Karl G. Hensel, det. U. S. West 
Virginia; to temp. duty Subm. Base, New 
London, Conn. 7 

Lieut. (j. ¢.) Orville K. O’Daniel, det. 
U. 8S. S. Aroostook; to U. S. 8. Arizona. 

Lieut. (j. g.) Efliott B. Strauss, det. U. 8S. 
S Arkansas; to temp. duty Naval Com- 
munications. 

Ensign Samuel C. Ward, det. U. 8S. S. 
Aroostook: to U. S. S. Colorado. 

Ensign Harl B, Zirkle, det. U. 5S. 
fornia; to U. S. S. Procyon. 

Lieut. Comdr. John bk. Porter 
det. U. S. S. Hienderson; to Nav. 
Puget Sound, Wash. 

Lieut. Maurice Joses (M. C.), 
Hosp., Puget Sd., Wash.; 
University of California 
«& Hosp., San Francisco. 

Lt. (j. g.) Harold W. Gillen (M. ©.), 
duty Navy Retg. Sta., Wash., D. C. 

Lieut. Samuel L. Bates (8S. C.), det. Nav. 
to Nav. 


Ss. 8. 


W. Tod, det. Port 


Robert H. Grayson, det. 


Navy Dept.; 


S. Cali- 


hiosp., 


Nav. 
duty, 


det. 
to temp. 
Medical 


to 


Va. 

Lieut. Jonas F. Rupert (S.¢ 
Hosp., Norfolk, Va.; 
ton Rds., Va. 

Ensign Eskil T. Eskilson (S. C.), 
Nov. 8, 1927, to Asiatic Sta., revoked; 
continue duty U. 8S. S. Mississippi. 

Ensign Walter W. Honaker (S. C.), det. 
U. 5. S. Tennessee; to Asiatic Station. 

Lieut. Comdr. Ira P. Griffin (C. 1. C.), 
det. Nav. Aircraft Faciory, Phila., Pa.: to 
Navy Mine Depot, Yorletown, Va. 

Ch. Gun. Thomas Ff. Cullen, det. (. S. 8. 
Langley; to Nav. Trng. Sta., Diego, 
vi lif. 

tad. El. John O, Richards, det. Nav. Sta., 
Guam: to Asiatic Station. 

Pay Clk. Robert Morrow, Jr., relieved all 

active duty; to home. 


*.), det. Nay. 
to Rec. Bks., Hamp- 


ors. 
to 


San 


det. | 


Capt. | 
to Nay. Air Sta., San Diego, | 


to | 


CM. 6), | 


School | 


He is required 


is in charge of the building or quarters. 
advisory capacity in the examination and preparation 
for appropriations and other important 
fiscal and accounting matters. 


He acts in an 


In the nest article, to be published in the 
issue of November 28, 
of the Enginecring Division, Bureau of Rec- 
lamation, Department of Interior, will tell of 
the construction work of the Bureau. 


C. A. Bissell, Chief 


1927, by The United States Daily Publishing Corporation. 


Army Orders 


Issued November 22. 

of inquiry, hereinafter con- 
stituted, appointed to meet at headquar- 
ters of corps areas and departments in- 
| dicated for purpose of considering cases 
| arising in connecticn with classification of 
officers under provision of section 24b, Act 
of June 4, 1920: 

| At headquarters First Corps Area: Col. 
| Sherwood A. Cheney, Corps of Engineers; 
Col. Rush S. Wells, Cavalry; Col. Henry C. 
Bonnycastle, Quartermaster Corps: Col. 
Robert I’. McMillan, Coast Artillery Corps; 
Col. William J. L. Lyster, Medical Corps; 
recorder, Lieut. Col. Edwin O. Saunders, 
Judge Advocate General's Department. 

At headquarters Second Corps Area: 
Brig. Gen. Stuart Heintzelman; Col. Arch- 
bald Campbell, Adjutant General's Depart- 
ment; Col. James T. Denn, Infantry; Col. 
Albert E. Truby, Medical Corps: Col. 
Charles W. Exton, Chemical Warfare 
Service; recorder, Capt. Thomas H. Green, 
Judge Advocate General's Department. 

At headquarters Third Corps Area “Brig. 
Gen. Frank R. McCoy; Col. Harry G. 
Bishop, Field Artillery; Col. Frank B. 
Watson, Infantry; Col. Alfred T. Smith, 
Infantry; Col. Claude 8S. Fries, Infantry: 
recorder, Maj. Walter D. Cline, Judge Ad- 
vocate General's Department. 

At headquarters Fourthe Corps 
sri. Gen. Herbert O. Williams; Col. 
| Thomas k2. Merrill, Field Artillery; Col. 
| Harry H. Tebbdetts, Adjutant General's De- 
partment; Col. Mdward Carpenter, Coast 
|; Artillery Corps; Col. H. B. Myers, Cavalry; 
| recorder, Capt. Gilbert 'S. Woolworth, 
| Judge Advocate General's Department. 
| At headquarters Fifth Corps Area: Brig. 
H. Jamerson; Col. Mathew C. 
| Smith, Cavalry; Col. Edgar A. Fry, In- 

fantry: Col. Ralph B. Parrott, Adjutant 
General’s Department, Col. William H. 


Courts 


as 





Area: 


Gen. George 


Waldron, Infantry; recorder, Maj. William 
F. Burns, Judge Advecate General’s Depart- 
ment, 

At headquarters Sixth Corps Area: Col. 
Francis LeJ. Parker (Cavalry), I G. D.; 
Col. Perry LL, Miles, Infantry; Col. Milton 
a Elliott, jr. Adjutant General's Depart- 
Col, William E, Hunt (Infantry), 
Col. Edgar A, Myer, Infantry; 

recorder, Capt. Emil ©, tawister, Judge 
Advocate General's Department. 

} . At headquarters Seventh Corps Area: Col. 

Joseph 5S. Herron, Field Artillery; Col. 


ment; 
G. § 


©. af 


Dwight W. Ruther, Infantry; Col. Clement 
A. Trott, Infantry; Col. William L. Luhn, 
Cavalry; Col. Edward R. Stone, Infantry; 
recorder, Lieut. Col. Arthur W. Brown, 
Judge Advocate General’s Department. 

At headquarters Eighth Corps Area: Brig. 


Gen. Paul B. Malone; Col. Ernest D. Scott, | 


Field Artillery; Col. Lincoln F. Kilbourne, 
Infantry; Col. Earl I. Brown, Corps of Engi- 
neers; Col. Ephraim G, Peyton, Infantry; 
recorder, Maj. Jesse W. Boyd, Judge Advo- 
eate General’s Department. 

At headquarters Ninth Corps Area: Brig. 
Gen. Frank M. Caldwell; Col. Edward L. 
Munson, Medical Corps; Col. Thomas M. 
Anderson, Infantry; Col. Laurence ~ C. 
Brown, Coast Artillery Corps; Col. Elijah B. 
Martindale, jr., Coast Artillery Corps; 
recorder, Capt. Joel F. Watson, Judge Advo- 
cate General’s Department. 

At headquarters Panama Canal Depart- 
ment: Brig. Gen. William M. Cruikshank; 
Col. Charles E. Stodter, Inspector General's 
Department; Col. James F. McKinley, Adju- 
tant General’s Department; Col. Warren W. 
Whitside, Quartermaster Corps; Col. Frank 
B. Hawkins, Infantry; recorder, Lieut. Col. 
James H. Stansfield, Judge Advocate Gen- 
eral’s Department. 

At headquarters Philippine Department: 
Brig. Gen. Lucius R. Holbrook; Col. Harry 
A. Eaton, Infantry; Col. James B. Kemper, 
Infantry; Col. Frederick W. Stopford, Coast 


+ Artillery Corps; Col. Daniel W. Hand, Field 


Artillery; recorder, Maj. William W. Lem- 
mond, Juvge Advocate General’s Depart- 
ment. 

At headquarters» Hawaiian Department: 
Brig. Gen. Henry D. Todd, jr.; Brig. Gen. 
Alston Hamilton; Col, Perey P. Bishop, 
Coast Artillery Corps; Col. Oliver L. 
Spaulding, jr., Field Artillery; Col. Lau- 
rence Halstead, Infantry; recorder, Maj. 
Lester S. Hill, jr., Judge Advocate Gen- 
eral’s Department. 

Col. Austin A. Parker, Infantry, detailed 
as member of court of inquiry appointed 
@nder order of October 30, 1926, to meet at 
headquarters Eighth Corps Area, during 
temporary absence of Col. Henry C. White- 
head, Quartermaster Corps. ~ 

Issued November 23. 

Wrnt. Offir. Harry A. Thompson, San 
Francisco general depot, Fort Mason, Calif., 
retirement from active service announced. 

Wrnt. Offir. George H. Peck; relieved 
from assignment at Fort Slocum, N. Y., and 
directed to proceed home and await retire- 
ment, 

Wrnt. Ofiir. Herbert Simmons, headquar- 
ters Third Corps Area, Baltimore, Md., 
relieved trom present assignment, and as- 
signed to duty at headquarters Sixth Corps 
Area, Chicago, Ill. 

Mast. Sgt. Robert L. Goad, 27th Infantry; 


| Barton, William Eleazar. The women Lin- 


| Case, Shirley Jackson. 


| Christian ethics; the George Dana Board- 


| Hanna, G. Dallas. 


| and 


| exchanged 
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of the British West Indies, British 
Guiana and British Honduras. 1926-27. 
1 v. London, The West India committee, 
1926. 27-22847 
Australia. Parliament. Joint select com- 
mittee on commonwealth electoral law and 
procedure. ... Report from the Joint 
select committee on commonwealth elec- 
toral law and procedure, together with 
Minutes of proceedings of the committee 
and Minutes of evidence . .. 338 p. Mel- 
bourne, Printed and pub. for the govern- 
ment of the commonwealth of Australia 
by H. J, Green, government printer for 
“the state of Victoria, 1927. 27-17315 


Aspinall, Algernon Edward. The hiadbook | 


Indianapolis, Bobbs- 

27-22843 

Jesus, a new bio- 

graphy by Shirley ree See p. 
thi , University of Chicago, 192%. 

nr ; ” “27-22860 


coln loved. 377 p. 


Merrill, 1927. 


man lectures, 1927. 152 p. Phila., Uni- 
versity of Pennsylvania, 1927. 27-22859 
Cole, Glenn Gates. Creation and_ science. 
302 p. Cincinnati, O., The Standard pub- 
lishing co., 1927. 27-22857 
Curtis, Arthur B. Mathematics of account- 
ing, by... and J. H. Cooper 397 p. N. Y., 
Prentice-Hall, 1926. 27-17326 
Drinkwater, John. Oliver Cromwell; a char- 
acter study. 252 p. N. Y., Doran, 1927. 
27-22788 

Gordon, Seton Paul. Days with the golden 
eagle, by . .. in collaboration with his 
wife; introduction by His Grace the Duke 
of Portland, K. G.; photographs by the 
author and his wife; headpieces and 
coloured plates by J. C. Harrison. 176 
p., illus. London, Williams & Norgate, 
1927. 27-22782 
Gosudarstvennyi bank S. S. S. R., Moscow. 
The State bank of the U. S. S. R., 1921- 
1926. 48 p. Moscow, 1927. 27-17307 
Gt. Brit. Ministry of labour. ... Trade 
boards acts, 1909 and 1918. Flax and 
hemp trade (Great Britain). Order of 
the minister of labour confirming the 


variation of minimum rates of wages for | 


male and female workers, such variations 
of rates being effective from 14th Febru- 
ary, 1927. The schedules attached to this 
order set out all the minimum rates of 
wages at present effective in the trade. 
13 p. London, H. M. Stationery off., 1927. 
27-17321 
Greenstreet, William John, ed. Isaac New- 
ton, 1642-1727. A memorial volume edited 
for the Mathematical association, by W. 
J. Greenstreet. 181 p., illus. London, 
Bell, 1927. 27-22781 
Cretaceous diatoms from 
California, by G. Dallas Hanna (Occa- 
sional papers of the California academy 
of sciences, xiii.) 48 p. San Francisco, 
California academy of sciences, 1927. 
27-22780 
Hwuy-Ung. A Chinaman’s opinion of us and 
of his own people (as expressed: in let- 
ters from Australia to his friend in 
China) written by .. . translated by J. 
A. Makepeace. 322 
27-22793 
International economic conference, Geneva, 
1927. 


p. N. Y., Stokes, 1927. | 


... The world economic conference, | 





1927. Final report. (C. 
KE. I. 44 (1). Second impression, Geneva, 
June 3rd, 1927. League of nations. Pub- 
lications of the League of nations. ii. 
Economic and financial. 1927. ii. 46 (a).) 
76 p. Geneva, Imp. Atar, J. de G., Kundig, 
1927. 27-17302 

Jones, Sydney Robert. Touring England by 
road and byway, by ... With illustrations 
by the author and from photographs. 140 
p., illus. N. Y., Scribner, 1927. 27-22796 

Kennedy, William Sleane. Italy in chains; 
a nation under the microscope. 46 p. illus. 


Geneva, May, 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must apwrove 
of all expenditures by Government 
agencies before such expenditures 





jinally become closed transactions. 
Interpretation of the laws is neces- 
siry, therefore, in many instances. 
The latest decisions with respect to 
° ~ 

expenditures made by the Conp- 
troller General follow: 
A-18952. (S) Purchases—Adding machines 
other labor-saving devices -Exchange 
old for new—Packing and crating. Where 


| the Government departments and establish- 


ments have on hand adding machines and 
similar labor-saving devices, they may be 
for new machines in accord- 
ance with the provisions of section 5 of 


| the act of March 4, 1915, 38 Stat. 1161, bids 


thereon having been previously requested 


| as required by section 3709 of the Revised 


Statutes, and where the cash bid exceeds 
the exchange value, such bid must be ac- 
cepted and the proceeds covered into the 
Treasury as miscellaneous receipts, in com- 
pliance with section 3618 of the Revised 
Statutes. 

Where the machines to be disposed of 
are located in distant places, the successful 
bidder, whether for a cash purchase or by 
exchange, should be required to do the 
necessary packing and crating required in 
connection with removal and shipment of 
the machines, that bids should 
licited for the machines “where is” 
is.’ Furthermore, local dealers and others 
at the places where the old machine is 
located should be given an opportunity to 
bid on it. 

A-20628. Transportation—War Depart- 
ment. National Guard property described 
on bill of lading by name of article and not 
as Military Impedimenta. Allow charges 
according! to description and not as Mili- 
tary Impedimenta. 


placed upon retired list at Schofield Bar- 
racks, T. H. 

First Lieut. Willis C. Conover, Infantry 
(Tanks), detailed in Quartermaster Corps; 
relieved from assignment to 


is, 


to duty with Ist Motor Repair Battalion, 
quartermaster depot, Camp Holabird, Md. 
Capt. Frank A. Mertz, Quartermaster 


Corps, relieved from assignment with Ist / 


Cavalry Division, Fort Bliss, Tex., and as- 
signed to duty as quartermaster, Letterman 
General Hospital, Presidio of San Francisco, 
Calif. 

Capt. Gustav J. Braun, 24th Infantry, 
relieved from assignment to that. regiment, 
Fort Benning, Ga., and directed to report to 
commandant the Army War College for as- 
signment to duty. 

Lieut. Col. William W. Edwards, 4th 
Cavalry, relieved from assignment to that 
regiment, Fort Meade, S. D., and detailed 
as instructor of Cavalry, lowa National 
Guard, with station at Des Moines, Iowa. 

VWrnt. Offir, John C. Harris, Columbus 
general depot, Columbus, Ohio; retirement 
from active service announced. 

Maj. Joseph B. Pate, Infantry, detailed 
in the Inspector General’s Department; re- 
lieved from assignment to 23rd Infantry, 
Fort Sam Houston, Tex., and assigned to 
duty at headquarters Eighth Corps Area. 

Maj. Robert C. F. Goetz, Inspector Gen-’ 
eral’s Department; relief from assignment 
at headquarters District of Washington, 
and assignment to duty with Inspector 
General’s Department at headauarters 
Third Corps Area, Baltimore, Md., an- 
nounced. 

Capt. Morris S. Daniels, jr., Cavalry: re- 
lief from assignment with 416th Brigade, 
Washington, D.-C., announeed, 

Capt. John R..Dinsmore, Infantry, de- 
tailed in Judge Advocate General's’ De- 
partment upon completion of tour of for- 
eign service; relieved from assignment in 
Porto Rico, and assigned for duty at head- 
quarters Fourth Corps Area, Fort McPher- 
son, Ga. 


be so- | 
and “as | 


16th Tank | 
Battalion, Camp Meade, Md., and assigned | 





West Yarmouth, Mass. Stonecroft. press, 


1927. 27-22861 
rty (Gt. Brit.) Arbitratet  Arbit- 
Latol Arbitrate! The case for all-inclu- 
sive pacific’ settlement of international 
disputes. 11 p. London, The Labour 
party, 1927. ; mig oo 
League of nations, ... International eco- 
namie. conference, Geneva, May 1927. 
Documentation. Electrical industry. (C. 
E. I. 16. League of nations. Economic 
and financial section. Publications of the 
League of nations, ii. Economic and 
financial. 1927. ii. 7.) 121 p. Geneva 
Imp, Atar, 1927. 27-17034 
London. County council... . By-laws made 
by the London County council under sec- 
tion 2(2) of the Advertisements regula- 
tion act, 1907, with respect to regulating, 
restricting or preventing the exhibition 
of advertisements injuriously affecting 
the amenities of public parks or pleasure 
promenades. 3 p. London, London 
County council, 1926. : 27-17319 
London. County council. Special commit- 
tee on the Poor law. ... Reform of the 
Poor law. (Report submitted to the coun- 
cil on November 2nd, 1926.) Report of 
the Special committee on the Poor law. 
12 p, London, London County council, 
1926. 27-17320 
Meader, Charles Albert. The Casey family 
of East Greenwich. An account of “Som 
men who lived on Main street in a smal 
town.” From an address delivered in St 
Luke’s church, East Greenwich, Rhode 
Island. 43 p., illus. East Greenwich, 
1927, 27-22846 
Northern Ireland. Ministry of labour. 
... Trade boards act (Northern Ireland)» 
1923. Brush and broom trade (Northern 
Ireland). Order of the Ministry of 
labour confirming the cancellation of cer- 
tain general minimum piece-rates for 
male and female workers. Effective from 
March 22nd, 1927. 2 p. Belfast, H. M. 
Stationery off., 1927. 27-17322 
Northern Ireland. Ministry of labour. 
... Trade boards act (Northern Ireland), 
1923. Linen and cotton handkerchief and 
household goods and linen piece goods 
trade (Northern Ireland). Order of the 
Ministry of labour confirming certain 
minimum rates of wages as varied for 
male aud female workers in the linen and 
cotton handkerchief and household goods 
and linen piece goods trade in Northern 
Ireland. Effective from January 3rd, 
1927. Certain other minimum rates for 
female workers are included in the sched- 
ules to the order and have been effective 
from the respective dates set out in the 
headnote thereto, 23 p. Belfast, H. M. 
Stationery off., 1926. 27-17323 
The Notables of the American turf. 1925-6. 
1 vy. N. Y., B. F. Welles, 1926. 27-22851 
Qvington, Mary White. Portraits in color, 
by Mary White Ovington. 241 p. N. Y., 
The Viking press, 1927. 27-22844 
Petrie, Sir William Matthew Flinders. 
Ancient weights and measures, illustrated 
by the Egyptian collection in University 
college, London. (Publications of the 
Egyptian research account and British 
school of archaeology in Egypt. xxxix.) 
51 p. London, Department of Egyptology, 
University college, 1926. 27-22865 
Petrie, Sir William Matthew Flinders. 
Glass stamps and weights, illustrated 
from the Egyptian collection in Univer- 
sity college, London. (Publications of 
the Egyptian research account and British 
school of archaeology in Egypt. xl.) 28 
p. London, British school of archaeology 
in Egypt, 1926, 27-22864 
Petrie, Sir William Matthew Flinders. 
... Objects of daily use, with over 1,800 
figures from University college, London, 
by Flinders Petrie, kt. (British school of 
archaeology in Egypt. Publications of 
the Egyptain research aceount and British 
school of archaeology in Egypt. xlii.) 
75 p. London, British school of archaeo- 
logy in Egypt, 1927. 27-22863 
Smith, Meredith. Education and the inte- 
gration of behavior. (Teachers college, 
Columbia university. Contributions to 
education, no. 261. Thesis (Ph. D.)-— 
Columbia university, 1927.) 93 p. N. Y., 
Teachers college, Columbia university, 
1927. 27-22856 
Steinel, Alvin Theodore. History of agri- 
culture in Colorado; a_ chronological 
record of progress in the development of 
general farming, livestock production and 
agricultural eduction and investigation, 
on the western border of the great plains 
and in the mountains of Colorado, 1858 to 
1926, by .. . D. W. Working, collabora- 
tor. Published in honor of the fiftieth 
anniversary of the admission of Colo- 
rado to the Union. 659 p., illus. Fort 
Collins, State agricultural college, 1926. 
27-22848 
Streeter, Daniel Willard. Camels! By ... 
with 48 illustrations. 227 p. illus. N. Y., 
Putnam, 1927. 27-22850 
Tarbell, Thomas F. Legal requirements and 
state supervision of fire insurance 
38 p. = 
York, 1927. 27-17324 
Vogt, Van Ogden. Modern worship. 153 p. 
New Haven, Yale university press, 1927. 
27-22858 
Woodward, Carl Raymond. The develop- 
ment of agriculture in New Jersey, 1640- 
1880, a monographic study in agricultural 
history. 321 p., illus. New Brunswick, 
N. J., New Jersey agricultural experi« 
ment station, Rutgers university, 1927. 
27-27335 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 


~ card numbers are given. 


| Tide Table, New York Harbor, 1927. ‘Serial 


No. 402, 
detic Survey. 

vey. 
Work of the Scotts Bluff Field Station, 1922 
to 1925. James A. Holden, Associate 
Agronomist and Superintendent, Office of 
Western Irrigation Agriculture, Bureau 
of Plant Industry. The United States 
Department of Agriculture in coopera- 
tion with the Nebraska Agricultural Ex- 
periment Station. Circular No. 5. Price, 
10 cents. {Agr. 14-1460] 
ing and Using Cottage Cheese in the 
ome. Farmers’ Bulletin No. 1451, Des 
partment of Agriculture. Price, 10 cents. 
(Agr. 25-640) 


United States Coast and Geo- 
Price, 5 cents at the Sur- 


M 


| Annual Report of Director of the Bureau 


of Standards for the Fiscal Year Ended 
June. 30, 1927. Miscellaneous Publica- 
tions, Bureau of Standards, No. 81. i 
10 cents. {6-23979) 
United States Government Master Specifica- 
tion for Hose, Fire, Unlined Linen. Cir- 
cular of the Bureau of Standards, No. 
358. Price, 5 cents. 27-27719 
Density of Hot-Rolled and Heat-Treated 
Carbon Steels. By H. C. Cross and E. E. 
Hill. Scientific Papers of the Bureau of 
Standards No, 562. Price, 10 cents. 
27-27718 
Annual Report of the Director of Aeronau- 
tics of the Secretary of Commerce for 
the fiscal year ended June 3¢, 1927: Price, 
5 cents. 27-27717 
Fattening Steers on Dry-land Crops of the 
Southwest. By W. H. Black, Animal 
Husbandry Division, Bureau of Animal 
Industry; J. L. Lantow, Animal Husband- 
man, New Mexico Agricultural Experi- 
ment Station; and D. R. Burnham, Super- 
intendent of the Tucumcari Field Station. 
Technical Bulletin No. 30, Department of 
Agriculture. Price, 5 cents. 
tblic Health Reports. Issued 
the United States Public Health Serv- 
ice. Volume 42, No. 4%. Special articles: 
Prevalence of Poliomyelitis in the United 
States; Report on Survey of Endemic 
Goiter in Oregon; the Public Health in 
England and Wales in 1926, Price, 
cents. (6-25167]) 


weekly by 


Y., Insurance society of New - 


’ 
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mk UnNitED SVAres DatLi: SALLNDAY, WOVEMonK 20, ivZ7 


Debits 


Business Conditions Improve in Belgium and Spain; 
Canadian Exports Decline and Imports Show Increase 


Conditions in Spain 


Reported on Upgrade 


Weekly Summary of World 
Market Conditions Issued by 
Department of Commerce. 


A decided improvement in business 
conditions in Spain, a slight improve- 
ment in Belgium, and an increase in 
Canadian imports counterbalanced by a 
decline of exports, are among the con- 
ditions issued November 25 by the De- 
partment of Commerce. 

The summary also declares that the 
foreign trade of Austria has taken a 
favorable turn. 

Following are the full texts of sum- 
maries received by cable and mail cor- 

spondence from the various countries 

Gi made public by the Department of 
Commerce: 

Argentina.—Crop-conditions continue 
to be good. Sales of most commodity 
.kines are normal except those of tex- 
Miles, which appear to be on the in- 
crease. The October statement of all 
Buenos Aires banks, compared with that 
of September, shows an increase of 35,- 
000,000 paper pesos in deposits and a 
decrease of 55,000,000 paper pesos in 
loans and discounts. 

Australia.—Moderate rainfalls in the 
eastern states of Australia in the past 


month averted the danger of drought | 


in many districts. Rain is badly needed, 


however, in many sections, particularly | 


in the states of Queensland, South Aus- 
tralia, Victoria, and Western Australia, 
where precipitation has been only 
patchy. Improved weather conditions 
have reduced anxiety in pastoral re- 
gions, and large Australian grain houses 
have increased their estimates of the 
wheat crop by about 10,000,000 bushels. 

Financial stringency continues and 
traders have apparently resigned them- 
selves to a continuation of quiet in busi- 
ness circles. Retail business in most 


large centers is reported as slow, and | 


holiday sales not yet begun. Building 
cohtinues at a high level, and bankers 
believe this is contributing materially to 
existent financial stringency, though 
housing needs are admitted. There is 
noticeable increase in unemployment. 
Austria—Austrian foreign trade in 
September took a favorable turn and 
showed an import surplus of 79,900,000 
qebiliings, as compared with 113,300,000 
Mist month. The import surplus for the 


first three quarters of 1927 totaled 747,- | 


100,000. schillings, as compared with 165,- 
200,000, schillings in the corresponding 
period of 1926. The foreign trade fig- 
ures for the first nine months of 1927 
show that the import of raw and half- 
finished goods amounted to 469,900,000 
schillings, as compared with 417,500,000 
schillings in the corresponding period of 
1926, while the export of finished goods 
during the first three-quarters of 1927 
totaled 1,036,600,000 schillings, as com- 
pared ‘with 922,800,000 the same period 
of last year. During the month of Oc- 
tober there were 195 receiverships and 
77 bankruptcies, as compared with 196 
and 36, respectively, in September. 


Slight Improvement 
In Belgian Trade 


Belgium.—There has been 4 siight im- 
provement in Belgian trade and industry 
during the past month. With the close 
of the first year of operation under a sta- 
bilized currency, Belgium has good rea- 
son to be satisfied with the progress 
made in practically every branch of eco- 
nomic life. The monetary reform has 
been carried out with serious results of 
any sort and may be considered an un- 
qualified success thus far. 

Business failures thus far this year 
are much below those for the correspond- 
ing period of last year. Total estimated 
receipts contained’ in the budget pro- 
posals for 1928 are 10,565,000,000 frances 
and estimated expenditures are 9,285,- 
000,000 francs. Both items are slightly 
higher than those for 1927, but it is ex- 
pected that increasing tax yields will 
_nermit the reduction of certain taxes. 

*Ahe Bourse is still active and has ap- 
narently suffered no serious effects from 
the slump in Berlin. Issues of local se- 
curities continued high. The production 
of cement is normal and the demand is 
good. 

It is reported that Belgian cement pro- 
ducers have reached an agreement with 
thése in France with regard to sales in 
the French market. Conditions in the 
plate and window glass industries are 
quite satisfactory. The foreign trade 
balance continues to be very satisfactory. 

Brazil—Brazilian business continues 
dull, but exchange remains steady. 


British Malaya.—With rubber and tin ; 


prices weak and the country’s leading 
export markets uncertain, British Ma- 
layan trade continues slack. 
ent tendency in rubber prices, however, 
is slightly upward. The normally fa- 
vorable balance of British Malayan trade 
was rendered unfavorable in October as 
the result of decreased exports and in- 
creased imports, compared with the 
previous month. 

Canada.—Total imports into Canada in 
October, $93,900,000, were nearly 7 per 
cent larger than a year ago, but ex- 
ports. $103,884,000, were 20 per cent 
smaller owing chiefly to the late harvest 
and consequent delay in shipments of 
grain, October exports of wheat total 
19,429,000 bushels or 36 per cent less than 
last year. Flour>exports, 898,700 bar- 
rels, were nearly 7 per cent smaller. 
Colder weather during the past week 
has stimulated purchases of winter lines. 
Wholesale trade in all lines is reported 
as fair to very active. The delayed re- 
turns from harvesting operations are ap- 
parent from the reports of trade collec- 
tions in important commercial centers 
which. characterize the situation in the 
Prairie Provinces as slow to fair and 
generally improving. 

The October output of newsprint in 

anada ‘was 191,171 tons averaging 86.5 
fer cent of the capacity of the mills. 
wseveral pulp and paper plant companies 


The pres- | 


> 


| in Quebec and New Brunswick have an- 
nounced plans for the extension of their 
manufacturing facilities. The index 
number of security prices in Montreal 
and Toronto rose 3.5 points during the 
week ending November 12 to 490.3. 
Trading on November 14 on the Toronto 
exchange broke all previous records. The 
Government crop report of November 16 
estimates this year’s crop at 47,927,600 
hundredweight from 572,281 acres, 1% 
per cent smaller than the 1926 yield. 
The yield of sugar beets is placed at 
412,900 tons from 44,103 acres. The crop 
is nearly 22 per cent smaller than it was 
last year. 


1,009,000 acres which is 3 per cent larger 
than year ago. In the case of fall 
rye the area is placed at 542,100 acres 
which is 8 per cent smaller than last 
year. 

Strikes at Shanghai 


Cause of Concern 

China.—Recent activities tend to unify 
the political administration over the por- 
tion of China south of the Yangtze 
River, but little probability of any im- 
mediate trade revival is anticipated. 
Strikes and labor agitations at Shanghai, 
involving 
cotton mills and principal foreign-owned 
tobacco factories, are causing some con- 
cern, Nevertheless a gradually return- 
; ing confidence in Shanghai’s future is 
evidenced in the continued growth of 
building activities. Chinese customs col- 
lections in Shanghai for the first 10 
months of 1927 showed, exclusive of the 
| famine relief surtax, a decrease of 23 
per cent compared with the same period 
last year. The favorable effect of high 


is offset by the approach of Chinese New 
Year settlements. Native banks 
reluctant to finance new transactions and 
native dealers are inclined to restrict 


arriving no earlier than late January or 
early February. The general business 
outlook in North China continues un- 
certain, but improved traffic conditions 
on the Peking-Suiyuan Railway are be- 
| ing followed by heavy shipments from 
that line of kerosene and flour. . 

French Indo-China—Maturing of the 
new rice crop has been early and pros- 
pects now indicate a good average har- 
vest. Current rice trade, however, con- 
tinues dull and business conditions in 
general are quiet. Exports of rice are 
low, with little demand, and prices have 
| fallen. 

Hawaii—Retail trade has been dull in 
Hawaii during the past month, though 
collections have been fair and the tour- 
ist trade is growing steadily as the win- 
ter season advances. Hawaii’s agricul- 
tural output this year is expected locally 
to amount in value to $120,000,000, of 
which sugar accounts for $77,000,000 and 
pineapples for $38,000,000, the balance 
being made up of coffee, cotton and 
miscellaneous exports of primary prod- 
ucts. The coffee crop is expected in 
Hawaii to be 10,000 bags more than last 
year’s production. 

Hungary — Imporis’ in September 
totaled 115,800,000 pengos and exports, 
82,100,000 pengos. This brings the ad- 
verse balance for the first nine months 
of the year to 275,900,000 ,pengos. Buda- 
pest bank clearings amounted to 159,- 
563,924 pengos in October, 1927, as com- 








tember. According to newspaper re- 
ports, money continues to be searce in 
Hungary, with interest rates increasing. 
The unusually large requirements for 
crop financing are generally quoted as 
the principal cause of this situation. 
employed trade union members num- 
bered 11,565 at the end of September 
compared with 12,419 in August, and 
21,332 in September, 1926. 

India—The Indian market has shown 
marked improvement in the past month, 
justifying the anticipated revival of trade 
following the Poojah holidays, particu- 
larly in the bazaars, where business is 
reported seasonally healthy. With few 
exceptions, major commodities have 


has been plentiful, with collections good. 
Railway loadings and earnings will ex- 
ceed those of this time last year. 


Market in India 


Has Improved 
Italy—Imports during October 
; amounted to 1,402,000,000 lire, and ex- 


ports were 1,140,000,000 lire and ex- 
ports 1,168,000,000 lire. A study of 
the Italian foreign loan policy prepared 
by Mr. Angelone, Royal Italian Com- 
mercial Attache at Washington, places 
the total nominal value of all loans 
placed by Italy and now outstanding in 
American and British money markets 
at $298,100,000. 

Japan. — Business in Japan still 
spotty and generally dull, although 
somewhat better than at any time since 
terslast March. Attention of financial in- 
terests is centered on the downward trend 
of exchange and on the various loans for 
refunding purposes. No improvement 
is noted in the silk industry. Prices 


1S 


Imperial Silk Syndicate on November 
15 commenced withdrawals of raw silk 
from the market. Conditions in the 
cotton industry are also unsatisfactory, 
although curtailment of production has 
helped stabilize prices to some extent. 
Estimated budget for 1928-29 is larger 
than at first stated. During October in- 
creases were noted in Japanese national 
debt, note issue, stock and bond flota- 
tions, postal savings and bank clear- 
ings. Exports to the U. S. declined, 
due to smaller demand for raw silk. 
Lithuania. —It is reported that the 
Swedish Match Syndicate has purchased 
all of the match factories in Lithuania 
and that only one, a modernly equipped 
plant in Kovno, will be kept in opera- 
tion. The Lithuanian 
| have been idle for some time and have 
been receiving compensation from the 
Swedish syndicate. Some apprehension 
| is felt within the country over the amal- 
gamation, as it is thought that a sus- 





—+ 


| Indies are favorable. 





25,000 workers in the larger ! 


silver exchange on the import situation | 


are | 





forward commitments to orders for goods | : 
| costs are stable. Unemployment is some- 


pared with 147,353,419 pengos in Sep- | 





Un- | 


maintained a steady tone, and money | 





have declined to such an extent that the | 
| nues, of 2,350,395,000 against proposed | 
2,228,950,000 zlotys (new | 


match factories | 





Silk Prices Remain 
At Low Level in Japan 


‘Number of Unemployed in 


Great Britain Greater Than 
Previous Week. 


| pension of the production of matches 


for export may result in a condition 


| which would react unfavorably on the 


a, | economic situation. 
The total area estimated as | 


sown to fll wheat up to October 31 is | 


Netherland East Indies.x—Except for 
continued dullness in the textile mar- 
ket, business conditions in Netherland 
Importers of cot- 
ton goods, however, are still buying cau- 
tiously. Automotive sales are steady, 
and greater competition is expected 
from the Fiat car with the beginning of 
next year. Continued building opera- 
tions create active demand for construc- 
tion materials. Pepper prices continue 
firm at high levels, and the’ islands’ 


sugar market is weak. Local estimates | 


of the year’s sugar production, made 
on November 1, place the output at 
2,353,000 long tons. 

Night Service Resumed 


On Mexican Railway 
Mexico.—A slightly better tone in 


commercial circles was in evidence dur- | 


ing the week ended November 18, 1927. 
Collections also showed some improve- 
ment. Night service on the Mexican’ 
Railway, between Mexico City and Vera 
Cruz, which was suspended, has been 
resumed. ay 
Netherlands.—Business conditions in 
the Netherlands during October _were 
generally good. The improvement in in- 
dustrial and trading conditions noted 
during September was maintained and 
confidence in the future is better. Living 


what higher than last month. Imports 
and exports during October fell off 
somewhat as compared with those in 
September. Commodity markets 
maintained a firm tendency. 
Norway.—The Norweigian harvest 
which, because of exteremely difficult 


weather conditions, was completed later | 


than usually, according to official pre- 
liminary survey will yield considerably 
below normal. The hay crop, one of the 
most important in Norway, is very good 
and is estimated to be above average. 


| Grain crops are about 10 per cent below 


the normal yield, and of rather poor 


| quality. The root crops also have given 


a@ very poor return, notably the potato 
crop which is estimated about 380 per 
cent below average. 

Philippine Islands —With seasonal 
improvement inaugurated in November, 
a generally healthly tone now prevails 
in Philippine business circles. Textile 
trade, however, continues slow and little 


improvement is expected before next | 


year. October sales of automobiles were 


slightly lower and tires were heavily | 


stocked on a slack market. Demand was 
active for imported flour and canned sal- 


° : | 
mon but trade in sardines was dull. | 


Sugar milling started in October in 
Negros and grinding in Luzon began in 


; early November. It is estimated locally 


that the crop will equal that of last 
year. Trading in abaca continues light 


but the copra market is firmer as the | 
result of lighter arrivals and a stronger | 
| tone in foreign markets. 
| ing is somewhat brisker, with larger | 


Tobacco trad- 


exports of raw leaf, but shipments of 
cigars have again declined. 


Poland.—As a result of the legalized | 


devalorization of the zloty the two chief 
items in the assets of the Bank of Po- 


land, those of gold and silver and of for- | 


eign currency and bills, show an increase 


of about 288,000,000 zlotys in the bank’s | 


statement of October 31. The reserve 
of about 208,000,000 zlotys, formerly 


| carried by the bank in fts assets against 


the difference between the par value and 
the rate of exchange of its gold and for- 
eign bills, has been eliminated, and the 


have | 
j 


Cotton 


000 lei of exports and a resultant favor- 
\ able balance of 1,688,000,000 lei (aver- 
age rate of exchange $0.044) during the 
same period of 1926. 

The increase in the favorable balance 
in 1927 is almost equally accounted for 
by a decrease in imports (956,660,000 
lei), caused by the higher import duties 
established by the tariff of April, 1927, 
and by a heavy increase in exports of 
the principal kinds of grain, and es- 
pecially corn, The budget estimates for 
1928 have been kept within the total of 
the 1927 budget of about 35,000,000,000 
lei, excluisve of the separate budgets of 
15,000,000,000 lei of the State Railroads, 
and 2,0C0,000,000 lei for the Postal Tele- 
graph Administration. 

Siam: Siam’s rice crop is in favorable 
condition and the outlook continues op- 
| timistic. The peirod before harvesting, 
however, is seasonally dull and the trade 
situation is consequently quiet. 
Business in Spain 
Reported on Upgrade 

Spain. Spanish business during Oc- 
tober was decidedly on the upgrade, due 
to the good returns of the cereal har- 
vest which, however, was slightly under 
normal, and to the prospects of an un- 
usually abundant olive crop. This crop 
is expected locally to yield over 448,000 


500,000 tons. The early arrival of cold 
weather has also contributed to the re- 
vival of business, as within recent weeks 
| of winter goods. Bank clearances at 
Madrid amount to 5,500,000,000. 

The highest dollar exchange at Madrid 
during October was 5.87 and the lowest 
5.73, with an average of 5.82. Spanish 
Bourses showed considerable activity, the 
turnover on the Madrid Bourse being 
58,000,000 pesetas; Barcelona, 142,000,- 
000 pesetas; and Bilbao, 21,000,000 pese- 
tas. Bank of Spain accounts for October 
29 show gold reserve at 2,603,000,000 
pesetas and silver at 678,000,000 pesetas. 
Circulation on that date stood at 
193,000,000 pesetas, an increase of 18,- 
000,000 pesetas over the September clos- 
ing figures. 

Discounts amounted to 
pesetas, an increase of 15,000,000 pese- 
tas. Imports increased during Sep- 
tember, partially in anticipation of 
treaty developments with the United 
States. The announcement of the 
| indefinite continuation of the 
favored nation treatment of American 


ceived in all quarters. 
Sweden.—The renewal of wage agree- 
ments in most of the important indus- 


in which negotiations are still under way, 
has increased the optimism with which 
the future in industry and trade is re- 
garded. In the absence of adverse de- 
velopments, the present high level of 


—stops knocks. 





resulting surplus of 80,000,000 zlotys is ! 


now carried as a’special reserve, in con- 
formity with the stabilization program. 
Bank notes circulation reached at the 
end of October a new high of 929,413,000 


| zlotys (as.compared with 728,000,000 at 


the end of June and 592,000,000 on Jan- 
uary 1 of the current year) and the cover 


: | against the notes equaled 88.5 per cent. 
ports 1,398,000,000 lire. September im- | 


All currency in circulation at the end 
of October totaled 1,300,000 zlotys, 
against 1,121,000,000 in June and 995,- 
000,00 in January last. 


similar balances of 9,620,000 and 22,000,- 
000, respectively, in August and July. 
The relative improvement in the trade 


Foreign trade | 
; for September closed with an adverse 
| balance of 8,000,000 gold zlotys, against 


balance resulted chiefiy from the cessa- | 


tion of imports of breadstuffs, which in 


July accounted for more than 18,000,000 


| zlotys of imports. 
| Preliminary Budget 
| Shows a Surplus 


The preliminary budget for 
cil of Ministers, carries estimated reve- 


expenditures of 
par value $0.112), which represents an 


1928-29 | 
| (April-March), as approved by the Coun- 


increase over 1927-28 budget of 359,855,- | 
000 in revenues and 237,000,000 zlotys in ; 


expenditures. 
Porto Rico.—The recent heavy rains are 


| expected to cause some reduction in the 


tobacco acreage and are expected to re- 
tard but not materially affect sugar pro- 
duction. The shipment on November 19 
of 5,000 bags of sugar disposes of all 
known stocks from the old crop. To- 
bacco sales continue to be small but are 
encouraging. Fruit shipments for the 
week ending November 18 amounted to 
11,682 boxes. 

Rumania: Foreign trade for the first 
nine months of the current year resulted 
in a favorable balance of 3,3'75,000,000 


| lei (average rate of exchange, $0.060) 
imports, 25,208,000,000 and exports, 28,- 


783,000,000 lei. This compares with 26,- 
166,000,000 lei of imports, 27,854,000,- 


tons, and some estimates place it at over | 


i of Labor 


| 
509,000,000 | 


} 
most 


goods has been exceptionally well re- | 


tries, with the exception of the pulp mills | 





} 


prosperity in Sweden is expected to con- | 


there has been brisk buying in all lines | Films Bill passed the third reading of | 


| November 16 after a successful session, | 


Radio 


tinue. Swedish industries remained at | 
a high level of activity during October. | 
The large volume of lumber sales for | 
this year has been followed by a con- | 
siderable increase in orders for next | 
year’s delivery. The money market re- 
mained easy, meeting the heavy demand | 
without difficulty, and foreign exchange 
holdings continued to increase. | 

The Bourse remained firm, notwith- | 
standing the slight nervousness caused | 
by the uncertainty of other European 
exchanges. The price level showed a 
slight seasonal Foreign trade | 
maintained its high volume of previous | 
months. With the export surplus for the 
first 10 months reaching approximately 
31,000,000 crowns, a favorable balance 
for the year is assured. 

United Kingdom.—The South Wales | 
and Monmouthsitre Coal Owners Asso- 
ciation has decided to form immediately 
a coal marketing association, to allocate 
production and establish minimum price 
schedules. A commercial committee ap- 
pointed by the association will meet this 
week to settle the details of organiza- 
tion. The Durham Wages Agreement 
has been renewed for one year, includ- 
ing the adoption of the owners’ amend- | 
ment to permit application to the Wages 
Board for a revision of the subsistence 
wage and minimum percentage clauses, | 
on condition the present wages continue 
throughout the winter. 

Coal output during the week ended 
November 5 was 4,762,100 tons. The | 


rise. 


the House of Commons on November 14. 
Amendments eliminating the blind block 
booking clauses and other minor changes | 
having been defeated. It is proposed to | 
give the bill a validity of 10 years. The 
World Motor Transport Congress closed | 





at which 250 delegates represented 60 


| countries. 


The Commercial Motor Vehicle-Exhibi- | 
tion opened at Olympia on November 17. | 
Unemployment for the’ week ended No- | 
vember 7 is reported by the -Ministry 
at 1,111,700, an increase of | 
5,000 over the total for the previous 
week. | 


Cotton Exports Grow 


For Month and Year | 

lacesciccigalatiaci, | 

October Value Is $10,000,000 
in Exeess of Total for Same 


Month in 1926. | 


| 
| 


Exports of raw cotton in October 
amounted in value to $10,000,000 more 
than in the same month of last year, ac- | 
cording to the report on domestic ex- 
ports of cotton, cotton cloths, yarns, | 
threads and hosiery, issued November 25 | 
by the Department of Commerce. | 

The figure are given: October, 1926, | 


CARBON KNOCKS are a men- 
ace to motor efficiency---no motor 
will negotiate heavy grades with a 
retarded spark---Carbon Knocks 
result from high compression occa- 
sioned by reducing the size of the 
combustion chamber with layers of 
carbon deposits. 


Gulf No-Nox Motor Fuel 
withstands this higher compression 
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' week 
| weekly statement of the Department of 


} fe . 
| to average higher, but were still below 
the level of last year. 


| Cattle 


' Fisher's price 


| Debits 
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Trade Practices 


Increase in Volume of Check Pa yments 


Is Evidence 


of Business Expansion 


Level of Wholesale Prices Improves and Loans and Dis- 


counts Reach High 


The volume of business for the week 
ended November 19 was greater than in 
the previous week or the corresponding 
week in 1926 it was stated in the Weekly | 
summary of business conditions issued 
November 25 by the Department of Com- 
merce. A new high point for loans and 
discounts by Federal Reserve member | 
banks was one of the conditions men- 
tioned in the summary. 

The full text of the statement follows: 

Measured by the volume of check pay- | 
ments, business during the week ended 


the previous week or the corresponding 
of last year, accotding to the 


Commerce. Wholesale prices continued 


Prices for iron and steel again re- 
ceded from the previou8 week, being 
lower also than in the same week of a 
year ago. Prices for cotton, although 
higher than last year, were lower than 
in the previous week. 

Receipts of cotton into sight were | 
smaller than a year ago. The value of | 
new building contracts awarded in 37 
States was greater than in either the 
previous week or the same week of last 
year. 

Loans and discounts by Federal re- 
serve member banks reached a new high | 
point during the week. The Federal re- 
serve ratio declined from both prior | 
WEEKLY BUSINI 
Saturday—Relative 





(Weeks ended 


Nov. 
1 
Bituminous-coal 
Lumber production i 
Be production 
re on (daily ¢ 
lreight-car loadings 
Building 
Wheat receipts 
Cotton receipts 
receipts . 
Hog receipts TET cree 
Price No. 2 wheat 
Price cotton middling cews 
Price iron and steél composite 
index ie Oise 68 ke Oe 
Bank loans and discounts (total) .. 
to individual accounts . 
Interest rates, call money 


production 


ehive-coke 


troleum produc 


contracts 


| Business failures 


Stock prices 
Bond prices 
Interest rates, time money 
Federal reserve ratio 

*Revised. 
$115,240,445; October, 1927, $125,652,425. 
For the 10-month period ended October 
31, there was an increase to $635,473,460 
as compared with $592,140,732 for the 


ee 


| stantial 


| prior period. 


| than in the previous 
stantially lower than a year ago. 


Point for Year. 


periods. Prices of. stocks listed on the 
New York Stock Exchange made a sub- 
advance over the preceding 
week, averaging higher also than in the 
corresponding period of last year. 

Loans by Federal reserve member 


| banks in New York City to brokers and 


dealers, secured by stocks and bonds, 
were larger than in either the previous 
week or the same week of 1926. In- 
terest rates on call money, showing no 
change from the previous week, were 


;= | lower than a year ago. 
November 19 was larger than in either | 


Bond prices were higher than in either 
Interest rates on time 
money, averaging higher than in the pre- 


| vious week, were still below the level of 


last year. 

The output of bituminous coal during 
the week ended November 12, was larger 
week but sub- 
Lum- 
ber production during the same week, 
showing no change from the previous 
week, was considerably greater than in 
the same week of 1926. 

Beehive-coke production was smaller 
than in either prior -eriod. Petroleum 
production recorded an advance over the 
previous week, being greater also than 
in the same week of last year, 

Receipts of wheat at primary mar- 
kets were considerably larger than a 
year ago. Cattle and hog receipts, how- 
ever, were running smaller than last 
year. 

SS INDICATORS. 
numbers, average 
1927 


Nov. 


1923-25—100.) 
1926 
Nov. Nov. 
20 
146.5 
99.1 
83.7 


113.8 


Nov. 
12 


93. 
120.3 
*113.4 
87.9 
114.0 
177.9 
110.2 
100.0 
96.0 
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corresponding perjod of 1926, 

The total value of cotton manufactures 
included in this report wa$ $11,373,138 
for October, 1927, compared with $9,176, 


140 in October, 1926. 


Our Guarantee 
Gulf No-Nox Motor Fuel is Non-Poisonous 


and no more harmf 


ul toman or motor than 


ordinary gasoline—that it contains no coal 
tar products or dope of any kind—that the 
color is for identification only—that it posi- 
tively will not heat the motor, winter or 


summer. 


@ Gulf No-Nox Motor Fuel is priced 


three cents per gallon higher than ordinary 
gasoline—and is worth it. 


GULF REFINING COMPANY 
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States Rights 


Lake Water Diversion at Chicago. 
Upheld by Special Master Hughes 


Dismissal of Suit Brought to Stop Withdraw- 
als from Lake Michigan Recommended 
in Report to Supreme Court. 


Six conclusions of law were made by 
Charles Evans Hughes, Special Mas- 
ter of the Supreme Court of the United 
States, in his report recommending the 
dismissal of the suit in the case of State 
of Wisconsin et al. v. The State of Illi- 
nois and Sanitary District of Chicago. 
The report was filed on November 23. 

The complainants brought the action in 
question to stop diversion of the waters 
of Lake Michigan through the Chicago 
Drainage Canal into the Méississippi 
river, causing thereby an alleged lower- 
ing of the level of the lake. 

Special™Master Hughes, in his report, 
upheld the validity of the permit issued 
March 3, 1925, by the Secretary of War, 
allowing a diversion at Chicago of the 
waters of Lake Michigan not to exceed 


an annual average of 8,500 cubic feet | 


per second, the instaneous maximum 
not to exceed 11,000 cubic feet per 
second, under certain conditions. 

The conclusions of law are summar- 
ized in the report of the Special Mas- 
ter as follows: 

“(1) That the complainants present a 
justifiable controversy. 


thority to make or continue the diversion 
in question without the consent of the 
United States. 

“(3). That Congress has power to 
regulate the diversion, that, is to deter- 
mine whether and to what extent it 
should be permitted. 

“(4). That Congress has not directly 
authorized the diversion in question. 

“(5) That Congress has conferred au- 
thority upon the Secretary 





| (206 U. 


of War to | 


regula#e the diversjon, provided he acts | 


in reasonable relatton to the purpose of 
his delegated authority and not arbi- 
trarily. 

“(6). That: the permit of March 3, 
1925, is valid and effective according to 
its terms, the entire control of the diver- 
sion remaining with Congress. 

The full text of that portion of the re- 
port dealing with questions of law in- 
volved in the case follows: 

The questions of law are: 


(1) Whether the complainants pre- | 
sent a justiciable controversy and have | 
the requisite interest to entitle them to | 


invoke the jurisdiction of the Court; and 
if so, 


(2) Whether the State of Illinois had the | 


right, as against the complainants, to 
divert the waters of Lake Michigan in 


the manner and for the purposes shown, ! 


without the consent of 
States; and, if not, 


(3) 


the United 


was alleged that the turning of Chicago’s 
sewage into the Sanitary District’s drain- 
age canal polluted the Mississippi River 
and created a continuing nuisance, dan- 
gerous to the health of the people of 
Missouri. The Court took jurisdiction. 

In Kansas v. Colorado, 185 U. 8. 125, 
Kansas filed her bill, on behalf of her 
citizens as well as in windication of her 
rights as an individual owner, seeking 
relief from being deprived of the waters 
of the Arkansas River accustomed to 
flow through the State. 

The State of Colorado contended that, 
as @ sovereign State, she was justified, 
if her geographical situation and ma- 
terial welfare demanded it in her judg- 
ment, in consuming for beneficial pur- 
poses all the waters of the river within 
her boundaries, and that as the sources 
of the river were in Colorado she might 
wholly deprive Kanses of an y use or 
share in its waters. “ Comity,” said the 
Court, “demanded that nav igable rivers 
should be free, and therefore, the free- 
dom of the Mississippi, the Rhine, the 
Scheldt, the Danube, the St. Lawrence, 


| the Amazon, and othex rivers has 
“(2). That the State of Illinois and the | rs has been 


Sanitary District of Chicago have no au- | 


at different times secured by treaty; 
but if a State of this Union deprives 
another State of its rights in a navigable 
stream, and Congress has not regulated 


| the subject, as no treaty can be made 


between them, how is the matter to be 
adjusted?” 

While in that case, the bill was ulti- 
mately dismissed, without prejudice 
S. 46), as had also been the re- 
sult im Missouri v. Illinois, 200 U. §. 
496, the Court found no difficulty in sus- 
taining its jurisdiction to determine the 
merits of the controversy. 


| Neww York Failed in 


Case Against New Jersey 

In New York v. New Jersey, 256 U. 
296, New York sought an iaieaation 
against the discharge of a large volume 
of sewage into that part of New York 


SS SS 


Harbor known as the Upper Bay, as | 


constituting a serious injury to the 
health, prosperity and commercial wel- 


| fare of the people of the State and City 


of New York. The Court took juris- 
ditcion, but, finding the proofs inade- 
quate, dismissed the bill, but without 
prejudice to the institution of another 
suit, if the proposed sewer in operation 
should prove to be sufficiently injurious 
to lead New York to believe that she 


| needed the interposition of the Court. 


The controversy in Wyoming v. Colo- 
rado, 259 U. S. 419, related to a pro- 


| posed diversion in Colorado of the wat- 


Whethere Congress has the au- | 


thorify to control the diversion, that is, | 


in its regulation to determine whether 
and to what extent the diversion should 
be permitted; and if so, 

(4) Whether Congress has given the 
permission; and, 


that, 


if it has not directly, | 


(5) Whether the Secretary of War had | 
authority under the Act of March 3, 1899, | 


to regulate the diversion; and if so, 

(6) Whether the permit of March 3, 
1925, and its conditions, are valid; and, 
finally, 


(7) As to the provisions of the decree | 


which should be entered, in the light 
of the determination of these questions. 

First—Justiciable controversy.—In Co- 
hens v. Virginia, 6 Wheat. 264, 378, 


Chief Justice Marshall observed that in | 


the case of “controversies between two 
or more States, between 
citizens of another State,” and “between 
a State and foreign states, citizens or 
subjects 
tirely om the character of the paries.” 
“If these be the parties, it is entirely 


a= State and | 


,” the jurisdiction depended “en- | 


unimportant what may be the subject | 


of the controversy. 


Be it what it may, | 


these parties have a constitutional right | 
to come into the courts of the Union.” But | 


this broad statement has been modified 
(Missouri v. Illinois, 180 U. 
and it is recognized that, 
Court jurisdiction of a controversy be- 


to give the 


S. 208, 240), | 


tween States, it must be of a nature ap- | 
propriate to the exercise of the judicial | 


power. 
for the Court in Louisiana v. Texas, 176 
U. S. 1, 15, observed that it was not 
contemplated that the jurisdiction would 
be exercised, save where the matter it- 
self was “properly justiciable.” “Un- 
doubtedly,” said Chief Justice Fuller, 
“as remarked by Mr. Justice Bradley in 
Hans v. Louisiana, 134 U. 


Chief Justice Fuller, speaking | 


| 


| 


S. 1, 15, the | 


Constitution made some things justici- | 


able which were not known as such at | 


the common law; such, for example, as 
controversies between States as 
boundary lines, and other questions ad- 
mitting of judicial solution. * * * The 
establishment of this new 
jurisprudence seemed to be necessary, 
for the extinguishment of diplomatic re- 
lations between the States. 
controversies between a 
another State, or its citizems, which on 
the settled principles of public law are 
not subjects of judicial cognizance, this 
Court has often declined to take juris- 
diction.” 

Certain Analogies 


To Case in Question 


The defendants earnestly contend that | 


the present controversy is of the latter 
sort. Without attempting to draw a line 


between what may be regarded as justic- | 


jable and non-justiciable (a line which 
is not to be establised by a rigid initial 
definition, but must be pricked out in the 
course of the consideration and decision 
of questions as they arise) , there are cer- 
tain analogies which are persuasive in 
the instanf case. 

The Court has repeatedly taken juris- 
diction in controversies between States 
in relation to the diminution of the flow 


and the pollution of interstate waters. | 
Illinois and ,the Sanitary | 
208, it | 


In Missouri v. 


District of Chicago, 180, U. §. 


to | 


branch of | 


ers of the Laramie River, an inter- 
state stream. Wyoming sought to pre- 
vent the diversion on two grounds: one, 
without her sanction, the waters 
of the interstate stream could not right- 
fully be taken from its watershed and 
carried into another, where she never 
could receive any benefit from them; and 
the other, that, through many appropri- 


| ations made at great cost, which were 
| prior in time and superior in right to 
| the proposed Colorado diversion, Wyom- 


ing and her citizens had becéme entitled 
to use a large portion of the waters of 


| the river in the irrigation of lands in 
| that State, and that 


the proposed di- 
version would seriously interfere with 
these prior appropriations. 

Colorado asserted her right to use the 
waters within her borders, and further, 
that in any event she was entitled to an 
equitable division of the waters of the 
river in question. The Court took juris- 
diction, and finding that each State ap- 
plied the doctrine of priority of appropri- 
ation in her own territory, determined 
the controversy by applying this, doc- 
trine and enjoined the defendants from 
diverting more than a specified quantity 
of water from the Laramie River. 
Colorado Asserted 


| Right to Use Own Waters 

In North Dakota wv. Minnesota, 263 
U. S. 365, it was decided that, when a 
State, by changing the method of drain- 
ing surface waters within her borders, 
inereases the flow of an_ interstate 
stream greatly beyond its natural flow, 
so that the water is thrown upon farms 
in another State, the latter State could 
properly resort to the original jurisdic- 
tion of the Court for relief. The relief 
was denied on the facts, but the jurisdic- 
tion to determine the merits was sus- 
tained. 

I am unable to conqfude that the rights 
of the complainant States with respect 
to the diversion at Chicago of the waters 
of Lake Michigan, directly resulting in 
an appreciable diminution of the waters 
of the Great Lakes and connecting chan- 
nels, to the alleged injury of the com- 


| mercial and navigation interests of these 


Of other | 
State and | 


| bidden by the Constitution, 


States and their people, are any the less 
susceptible of judicial determination than 
the rights of Kansas, Wyoming and North 
Dakota with respect to the waters of 
interstate streams. The circumstance 
that the waters are those of, lakes, and 
not of rivers, furnishes no ground for 
holding that the controversy is justici- 
able in the one case and not justiciable in 
the other. 

Pennsylvania v. West Virginia (262 U. 
S. 553, 623; 263 U. S. 350), presented 
the issue whether one State may with- 
draw a natural product (natural gas), a 
common subject of commercial dealings, 
from an established current of commerce 


| moving into the territory of another 


State. The complainant State asserted 
that such a withdrawal was an inter- 
ference with interstate commerce, for- 
“This,” said 
the Court, “is essentially a judicial ques- 
tion. It concededly is go in suits be- 
tween private parties and of course its 
character is not different in a suit be- 
tween States.” 

The question of the right of Illinois 
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Lake Levels 


to provide for the diversion of the 
waters of Lake Michigan, on the scale, in 
the manner and with the results de- 
scribed, without the consent of the 
United Statts, and the question of the 
power of Congress to control such a 
diversion; the question what action has 
been taken by Congress and its legal ef- 
fect; the question as to the construc- 
tion of the Act of 1899, and the validity 
and effect of the permits of the Secre- 
tary of War, are questions of the con- 
struction and application of the Consti- 
tution of the United States, and of Acts 
of Congress, all of which are appropri- 
ate for judicial determination, 


Complainant States 
Question Validity of Act 

The contention of the defendants that 
the Secretary of War acted under the au- 
thority of Congress, and thus that the 
action of the political department of the 


Government is involved, goes not to the | 


jurisdiction, but to the merits, as the 
contention proceeds on the assumption 
of the validity of the acts which the 
complainant States call into question. 

On this question of, jurisdiction, I find 
no difficulty, so far as the interest of 
the complainant States is concerned. If 
Missouri and New York could maintain 


suits to prevent the pollution of their | 


adjacent waters; if Kansas, Wyoming 
and North Dakota were entitled to in- 
voke the jurisdiction “with respect to 
their rights in interstate streams; if 
Georgia could bring suit to prevent in- 
jury caused by the discharge of noxious 
gases by a Tennessee cor poration across 
the border and into her territory, on 
the ground of injuries to the interests 
of the State and her people. 


Complainant States 
Have Similar Interests 

It would seem that the complainant 
States in this case have similar interests 
and enjoy the same right. 
v. Illinois, 180 U. S. 241, the court said 
that suits brought by individuals, each 
for personal injuries threatened or re- 
ceived, would be 
remedy. Substantial impairment of the 
health and prosperity of the towns and 


cities of the States situated on the Mis- j 

sissippi River, including its commercial | 
metropolis, would seriously affect the en- | 
In Georgia v. ae ay Cop- | 


tire State. 
per Company, 206 U. S. p. 327, it was 
said that the suit was “by a a State for 


an inquiry to it in its capacity of quasi- | 
State | 
has an interest independent of and be- | 


sovereign. In that capacity, the 
hind the title of its citizens, in all the 
earth and air within its domain.” I 
should say the same as to water. 

In Pennsylvania v. West Virginia, 262 
U. S. p. 592, it was said that the with- 
drawal of the natural gas from the in- 
terstate stream was “‘a matter of grave 
public concern in which the State, as the 
representative of the public, has an in- 


terest apart from that of the individuals : 


affected.” 

Finally, it is urged that, in the pres- 
ent condition of affairs, in view of the 
exigency at Chicago, the problem pre- 
sented is not such as to admit of judicial 
solution. If, however, a suit had been 
brought at the outset, when the diver- 
sion began or was planned and threat- 
ened, the practical difficulties would have 
been less grave and would not have stood, 
it would seem, in the way of a judicial 


determination of the questions presented. * 


A judicial solution would have been no 
more difficult than in the suit instituted 
by Missouri, relating to the same drain- 
age canal. 

The question must be whether the con- 
troversy, in its nature, is such as to be 
susceptible of judicial determination; 
and such, I believe, it must be found to 
be. 
of time, the growth of population, the 
establishment of extensive works involv- 
ing large expenditures, the adjustment 
of local interests to present methods, the 
length of time needed for new measures, 
ar considerations going to the nature and 
extent of the remedy, if the diversion 
were found te be unauthorized and un- 


lawful, rather than to the jurisdiction of | 
The fact that the problem | 


the court. 
as now presented would seem to be one 
appropriate for administrative considera- 


tion and solution, if such could lawfully | 


be had, does not defeat the jurisdiction 
to determine whether the administrative 
actiin hitherto taken has been valid. The 


questions whether the diversion is unau- | 


thorized and unlawful in the absence of 
competent Federal action, as the extent 
of the power, and the exercise of the 
power, of Congress, and the validity of 
the action of the Secretary of War, are 
deemed .to be appropriately presented 
for the decision of the court. 


Questions Appropriately 
Presented for Decision 


Second. The necessity of obtaining the 


consent of the United States in order to 


justify the diversion—tThe Sanitary Dis- | 


trict of Chicago, after stating that the 
Illinois Act of 1889 reqquires the diver- 
sion of about 9876 c. f. s. of water from 
Lake Michigan, avers in its answer 
(paragraph 14) that this defendant “can- 
not divert said quamtity of water, and 
does not intend to divert said quantity 
of water or any other quantity, except 


| by and with the authority of the United 


States according to law.” The State of 
Illinois adopted as its own the answer 
of the Sanitary District, with this aver- 
ment. 

That it was necessary to obtain the 
consent of the United States, in order to 
justify the diversion, is deemed to have 
been determined by this court in Sani- 
tary District of Chicago v. United States, 
266 U.S. 405. In giving judgment for 
the United States enjoining the diver- 
sion of a greater quantity of water than 
that then authorized by the permit of 
the Secretary of War, the court said 
Cid., p. 426): 

“The main ground is the authority of 
the United States to remove obstruc- 
tions to interstate and foreign commerce. 
There is no question that this power is 
superior to that of the States to pro- 
vide for the welfare or necessities of 
their inhabitans. In matters where 
the States may act, the action of Con- 
gress overrides what they have 
Monongahela Bridge Co vy, 


done. 


United 
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States, 216 U. S. 177%. Second Employ- 
ers’ Liability Cases, 223 U. S. 1, 53. 
But in matters where the national im- 
portance is imminent and direct even 
where Congress has been silent the 
States may not act at all, Kansas City 
Southern Ry. Co. v. Kaw Valley Drain- 
age District, 2833 U. S. 75,79. Evidence 
is sufficient, if evidence is necessary, to 
show that a withdrawal of water on the 
scale directed by the statute of Illinois 
threatens and will affect the level of the 
Lakes, and that is a matter which can- 
not be done without the consent of the 
United States, even were there no inter- 
national covenant in the case.” 

Moreover, it is unnecessary to con- 
sider what right the State of Illinois 
would have had to create the diversion 
in the absence of prohibition by Con- 
gress, for if Congress has the power to 
prohibit, it has effectively prohibited ac- 
tion of this sort save on compliance with 
specified requirements. By the Act of 
September 19, 1890, 26 Stat. 454, 455, 
of 
general, direct control over the navigable 
waters of the United States. Section 7 
of this Act made it unlawful “to ex- 
cavate or fill, or im any manner to alter 
or modify the course, location, condition, 
or capacity of the channel of said navi- 
gable water of the United States, un- 
less approved and authorized by the Sec- 
retary of War.’” 

“By this legislation,” said this Court 
in Southern Pacific Company v. Olym- 
pian Dredging Company, 260 U. S. 205, 
208, referring to the above-quoted and 
other provisions of the Act of 1890, 
“Congress assumed jurisdiction of the 
subject of obstructions to navigation and 
committed to the. Secretary of War ad- 
ministrative power in so far as adminis- 
tration was necessary.” Section 10 of 
the same Act prohibited “the creation 
of any obstruction, not affirmatively au- 
thorized by law, to the navigable ca- 
pacity of any water, in respect of which 
the United States has jurisdiction.” ‘The 
words “affirmatively authorized by law” 
in this section, were held to be satisfied 
with regard to a boom across a river by 
authority from a State. United States 
v. Bellingham.Bay Boom Co, 176 U. S. 
ail 
10 of the Act of 1890 were extended by 
Sections 9 and 10 of the Act of March 
3, 1899, 30 Stat. 1151, U.S. C., Tit. 33, 
Secs. 401, 408. For the words “not af- 
firmatively authorized by law” Congress 
substituted the words “not affirmatively 
authorized by Congress,” in prohibiting 
the creation of any obstruction to navi- 
gable capacity, and amplified the provi- 
sion as to excavating, filling, or altering 
or modifying the course, location, condi- 
tion or capacity, without the authority of 
the Secretary of War. 

There is no room for doubt that Sec- 
tion 10 of the Act of 1899, the construc- 
tion of which will be considered later 
(infra, p. 176), applies to the diversion 
in question. This Court has charac- 
terized that section as “a broad expres- 
sion of policy in unmistakable terms” 
and has said that there “is neither rea- 
son nor opportunity for a construction 
that would not cover the present case,” 
that is, the diversion through the Chi- 
cago Drainage Canal. Sanitary District 
v. United States, 266 U.S. 405, 429. 

The diversion had not yet been ef- 
fected when the Act of March 3, 1899, 
was passed and, in any event, this ac- 
tion of Congress rendered nugatory any 
conflicting authorization either State or 
Federal. Union Bridge Co. v. United 
States, 204 U. S. 364; Monongahela 
Bridge Co. v. United States, 216 U. S. 
177; Louisville Bridge Co. v. United 
States, 242 U. S. 409. 

My conclusion is that the action of I1- 
linois in diverting water from Lake 
Michigan through the drainage canal of 
the Sanitary District was, and is, un- 
lawful unless validly permitted by Con- 
gress either directly or through the ac- 
tion of the Secretary of War. 


Power of Congress 


To Control Diversion 

Third. The power of Congress to con- 
trol the diversion; that is in its regula- 
tion to determine whether any diversion 
of the water of Lake Michigan should 
be permitted, and, if so, to what extent. 

Complainant States challenge the 
power of Congress to permit the diver- 
sion in question, either directly or 
through authority conferred on the Sec- 
retary of War, upon the grounds: 

(1) That the diversion constitutes a 
taking of complainants’ property with- 
out due process of law and without just 
compensation in violation of the Fifth 
Amendment; 

(2) That Congress could not authorize 
the diversion from the Great Lakes-St. 
Lawrence watershed to the Mississippi 
watershed; 

(3) That the authorization of the di- 
version would constitute a preference of 
the ports of one State over those of an- 
other in violation of Article I, Section 
9, Clause 6, of the Constitution; 

(4.) That the power of Congress ex- 
tends to the protection and improvement 
of navigation but not to its destruction 
or to the creation of obstructions to nav- 
igable capacity; and, 

(5) That the diversion is for purposes 
of sanitation and development of power 
rather than of navigation and hence is 


; outside the authority of Congress under 


the commerce clause. 

1, The general principles governing 
the rights of the complainant States and 
the authority of Congress with respect 
to the waters of the Great Lakes are 
well established. The States have sov- 
ereign and proprietary rights over the 
navigable waters, and the lands under- 
lying them, within their boundaries sub- 
ject to the powers surrendered to the 
national government. Port of Seattle v. 


Oregon & Washington R. Co., 225 U. | 


S. 56, 63; United States v. Holt State 
Bank, 270 U. S. 49, 54; Appleby v. New 
York, 271 U. S. 364, 381, 

Those of the complainants which were 
not among the original thirteen States 
were admitted to the Union on an equal- 
ity with the latter, and they have the 
same rights as the other States with re- 
spect to navigable waters, and the land 
under such waters, within their respec- 
tive jurisdictions. Shively vy. Bowlby, 
152 U. S. 1 

The States have authority to deter- 
mine for themselves such rules of prop- 


i 51, 52) that “The navigable waters lead- 
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erty as they may deem expedient with 
respect to the waters within their bor- 
ders, both navigable and non-navigable, 
and the ownership of the lands forming 
their beds and banks. United States v. 
Cress, 248 U. S. 316, 319; Barney v. 
Keokuk, 94 U. S, 324. But the rights 
of all States in navigable waters are 
subject to the paramount power of Con- 
gress in the regrulation of interstate and 
foreign commerce. 

The provision of Article IV of the Or- 
dinance of July 18, 1787, for the govern- 
ment of the Northwest Territory (1 Stat. 


ing into the Mississippi and Saint Law- 
rence, and the carrying places between 
the same, shall be common highways, 
and forever free,” while not subject to 
repeal by one of the States in relation 
to the public rights of highway on navi- 
gable waters, does not derogate from the 
power of Congress under the commerce 
clause. Economy Light & Power Co. 
vy. United States, 256 U.S. 113, 120, 121. 

Commerce includes navigation and 
the power to regrulate commerce Compre- 
hends control of navigable waters for 
that purpose. Gibbons v. Ogden, 9 
Wheat. 1, 196. 

Such a limitation is found in the Fifth 
Amendment, that private property shall 
not be taken for public use without just 
compensation. - (Monongahela MNoaviga- 
tion Co. v. United States, 148 U. S. 312, 
333) and, aside from actual expropria- 
tion, there may be such a direct inva- 
sion of private property as to constitute 
a “taking” in the constitutional sense. 

Thus where, under the authority of 
Congress, dams _ have been constructed 
in navigable waters so as to raise their 
levels and subject private lands to con- 
stant or frequent overflows, it has been 
held that property has been taken with- 
in the meaning of the Fifth Amendment. 
United States w. Lynch, 188 U. S. 445; 
United States wv. Cress, 243 U. S. 316. 

In such a case, it must appear that 
there has been “an actual, permanent 
invasion of the land, amounting to an 
appropriation of, and not merely an in- 
jury to the property.” Sanguinetti v. 
United States, 264 U.S, 146, 149. 


Incidental Damage 


The causing of incidental damage 
through the exercise of the constitution- 
al authority of Congress does not con- 
stitute a taking of property for public 
use. In the discretion of Congress, and 
through administrative action which 
Congress authorizes, structures may be 
erected in the beds of navigable waters, 





| jetties may be constructed, channels may 


be altered, navigators may be required | 
to pass within a prescribed channel and 
other channels may be closed, dikes may 
be built which interfere with, or cut off, 
accessibility to navigable waters, harbor 
lines may be laid down and regulating 
works constructed which preclude uses 
and improvements of property, other- 
wise possible and valuable, and riparian 
proprietors have no ground for  com- 
plaint by reason of the actual, but inci- 
dental, damage thus sustained, for the 
reason that their ownership is subject 
to the servitude of the exercise of the | 
governmental power. 

It is acase of damnum absque injuria. 
Ss 43 
Gibson v. United States, 166 U. S. 269; 
Scranton v. Wheeler, 179 U. S. 1413; Chi- 
cago, Burlington & Quincy Railway Co. 
v. Drainage Commissioners, 200 U. S 
561; West Chicago R. R. Co. ve. U.S 
506; Union Bridge Co. v. United States, 
204 U. S. 364; Philadelphia Co. vw. Stim- 
son, 223 U. S. 605; United States v. 
Chandler-Dunbar Co. 229 U. S. 53; 
Jackson v. United States, 230 U. S. 1; 
Greenleaf Johnson Co. v. Garrisen, 237 
U. S. 251; Willink v. United States, 240 
U. S: 572; John Horstmann Co. v. United 
States, 257 U-. S. 138; United States v. | 
River Rouge Improvement Co., 269 U, 
S. 411, 419. 

In Gibson v. United States, supra, the 
construction of a dike in the Ohio River 
under authority of the Secretary of War 
had substantially destroyed the landing 
on and in front of Mrs Gibson’s farm by 
preventing free access to the navigable 
channel. It was held that this damage 
was but an incidental consequence of the 
lawful exercise of governmental power 
and that the Government’s action was 
not a taking of property for which com- 
pensation should be made. 

On the same principle, when Congress 
determined that the tntire St. Mary’s 
River between the American bank and 
the international line, as well as all of 
the upland north of the existing ship 
canal, throughout its entire length, was 
necessary for the purposes of the navi- 
gation of these waters, and the waters 
connected therewith, it was decided that 
while compensation must be made for 
the upland actually taken, it was not 
necessary to compensate a riparian own- 
er for the depreciation of the oppor- 
tunity to use the rapids and galls of the 
river, although the complaining corpora- 
tion had title to the bed of the stream 
up to the international boundary, two- 
thirds of the volume of the water flowed 
over its submerged lands, and under re- 
vocable permits of the Secretary of War 
it had established structures in the rap- 
ids for developing power. Chandler- 
Dunbar Co. v. United States, supra. 

The decisions which have been cited, 
and the prineiple they apply, seem to me 
to dispose of the contention.that, in this 
isntance, if it be assumed that the diver- 
sion has been authorized under action of | 
Congress, otherwise competent, _ the 
property of the complainant States has 
been taken in violation of the Fifth 
Amendment. Where, pursuant to gov: 
ernmental authorization otherwise valid, 
there is an abstraction of water from 
navigable lakes and rivers and a conse- 
quent lowering of levels by enlarging 
or opening outlets, the incidental dam- 
age to riparian owners affords no ground 
for asserting the constitutional invalid- 
ity of that aetion, Great States as ri- 
parian owners, as well as individuals, 
are subject to the authority of Congress, 
and they have no ownership in naviga- 
ble waters which they can assert in op 
position to the exercise of that authority, | 

2. It is contended that it is beyond the 
power of Congress toauthorize the trans- 
fer of water of Lake Michigan from the 
Lawrence watershed to 
the Mississippi watershed, _ \ 
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There is no such limitation in the 


grant to Congress to regulate interstate 
and foreign commerce. The _ power to 
control navig&tion, comprehended within 
that commerce, is a national power, and 
for the purposes of this control navi- 
gable waters are the public property of 
the nation (Gilman vy. Philadelphia, 3 
Wall. 713, 725) and subject to such re- 
straint as Congress may deem expedient 
from a national point of vieww, not lim- 
ited by the interests of any particular 
port, harbor, State or States, watershed, 
or any territorial division within the na- 
tional jurisdiction. As Chief Justice 
Marshall said in Gibbons w. Ogden, 9 
Wheat. 1, 197: 


No Such Limitation 
On Power of Congress 


“If, as has always been wnderstood, 
the sovereignty of Congress, though lim- 
ited to specified objects, is plenary as to 
those objects, the power over commerce 
with foreign nations, and among the 
several States, is vested in Congress as 
absolutely as it would be in a single 
government, having in its constitution 
the same restrictions on the exercise 
of the power as are found in the Con- 
stitution of the United States. The wis- 
dom and the discretion of Congress, their 
identity with the people, and the influ- 
ence which their constitutemts possess 
at elections, are, in this, as in many 
other instances, as that, for example, of 
declaring ‘war, the sole restraints on 
have relied, to secure them 
from its abuse, They are the retsraints 
on which the people must often rely 
solely, in all representative. govern- 
ments.” 

In South Carolina v. Georgia, 93 U. 
8. 4, it appeared that by a compact 
made in 1787 the boundary between the 
as the most 
northern branch or stream of the Sa- 
vannah River and it was provided that 
| the navigation of the river along a speci- 
| fied channel should be equally free to 
the citizems of both States. The Secre- 
tary of War, acting under the authority 
of Congress, undertook to improve an- 
other channel which navigators were 
consequently compelled to use, at the 


| expense of the one described in the com- 


pact. In deciding that South Carolina 
had no ground for complaint, the court 
thus expressed its opinion as to the scope 
of the power granted to Congress (id, 
p. 12): 

“It”? (Congress) “may require all navi- 


| gators to pass along a prescribed chan- 


nel, and may close any other channel 
to their passage. If, as we have said, 
the United States have succeeded to the 


| power and rights of the several States, 


so far as control over interstate and 
foreign commerce is concerned, this is 
not to be doubied. Might not the States 


of South Carolina and Georgia, by mu- | 
‘| tual agreement, have constructed a dam 


across the cross-tides between Hutchison 
and Argyle Islands, and thus have con- 
fined the navigation of the Savannah 
river to the southern channel. Might they 
done this before they surren- 
dered to the Federal Government a por- 
tion of their sovereignty ? 
not have constructed jetties, or manipu- 
late? the river, so that comamerce could 
have been carried on exclusivety through 
the southern channel, on the south side 
of Hutchinson's Island? It is not 
thought that these questioms can be an- 
swered im the negative. 


Identical Powers 


Given. Government 

“Then why may not Congress, suc- 
ceeding, as_it has done, to the authority 
of the States, do the same thing? Why 
may it not confine the navigeation of the 
river to the channel south of Hutchin- 
son’s Island; and why is this not a reg- 
ulation of commerce, if commerce in- 


‘cludes navigation? We think it is such 


a,regulation.” 

If Congress decided that it was in the 
interest of the country as a whole to 
open and improve a waterway from Lake 
Michigan to the Mississippi River and 
the Gulf of Mexico, and for that purpose 
diverted -water from Lake “Michigan to 
the Mississippi watershed, there would 
seem to be no constitutional difficulty so 
far as the diversion is concerned. Its 
practicability, its amount, the effect on 
the Great Lakes-St. Lawrence watershed, 
and on the States bordering on the Great 
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Lakes, the question where the balance 
of national interest lay after appropriate 
appraisal of all local interests and of 
international relations, would be matters 
for the consideration of Congress exer- 
cising the sovereign power of the nation: 
in determining national policy. 

The case of Hudson Co, Water Com- 
pany v. McCarter, 209 U. S, 349, cited 
by the complainants, related to the au- 
thority of the State to prevent one of its 
corporations form diverting the water | 
from one of its streams into another 
State, and the question of the authority | 
of Congress in dealing with navi- 4 
gable waters was not involved. In M 
souri Vv. Illinois, 200 U. S. 496, 526, 
speaking of the diversion now in ques- | 
tion, the court noted that “some stress 
was laid on the proposition that Chicago 
is not on the natural watershed of t 
Mississippi, because of a rise of a fe 
feet between the Desplaines and the 
Chicago Rivers.” The court observed 
that the “natural features relied upon 
are of the smallest.’’ 

The historic route from Lake Michigan 
to the Mississippi was the subject of 
consideration by the court in Economy 
Light & Power Company -v. United 
States, 256 U. S. 113, where the United 
States obtained an injunction against 
the construction of a dam in the Des 
Plaines River without the consent of 
Congress. It had been found in the Dis- 
trict Court that there was no evidence 
of actual navigation at that point within 
the memory of living men and that there 
would be no present interference with 
navigaation by the building of the pro- 
posed dam, The Circuit Court of Ap- 
peals did not disturb this finding. 


River Navigable 


In Natural State 

But both courts found that in its nat- 
ural state the river was navigable. in 
fact, and that it was actually used for 
the purposes of navigation and trading 
in the early manner down to the end 
of the first quarter of the nineteenth cen- 
tury. Describing the natural conditions, 
the court said (id., pp. 117, 118): 

“Suffice it to say that there was a well- 
known route by water, called the Chi 
cagzo-Desplaines-Illinois route, venuleil 
up the Chicago River from its mouth on: 
Lake Michigan to a point on the west 
fork of the south branch; thence west- 
erly by water or portage, according to 
the season, to Mud Lake, about two 
miles; thence to the Desplaines near 
Riverside, two miles; thence down the 
Desplaines to the confluence of that 
river with the Kankakee, where they 
form. the Illinois River; thence down the 
Illinois to its junction with the Missis- 
sippi. 

**During the period mentioned the fur 
trade was a leading branch of commerce 
in the western territory, and it was reg- 
ularly conducted upon the Desplaines 
River. Supplies in large quantity and 
variety, needed by the early settlers, 
also were transported over this route 
between Chicago and St. Louis and other 
points. Canoes and other boats of va- 
rious kinds were employed, having light 
draft but capable of carrying several 
tons each, and manned by crews of six 
or eight men. The route was navigated 
by the American Fur Company regularly 
during a period of years down to about 
1825, after‘which it was disused because 
the trade had receded to interior por- 
tions of Illinnis that could be reached 
more conveniently wtih horses. 

**Later, changes occurred in the river, 
due to the drainage of a swamp in the 
region of the portage, the clearing away 
of forests affecting the rainfall and the 
distribution of the run-off, and thus 
shortening the duration of the higher 
stages of water; the construction (under 
State authority) of the Illinois and 
Michigan Canal in 1848 and its deepen- 
ing in 1866 to 1871,~ which diverted 
part of the hill drainage toward th 
Chicago River; and the construction of 
the Sanitary and Ship Canal in 1892 
to 1894. 

«But, in spite of these changes, the 
Circuit Court of Appeals finds (256 Fed. 
Rep. 804) that the Desplaines River\is a 
continuous stretch of water from River- 
side (at the Chicago divide) to its 
mouth; and although there is a rapid, 
and _ in’ places shallow water, with 
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boulders and _ obsiructions, 
things do not -affect its navigable ca- 
pacity; that the same is true of the up- 
per part of the Tilinois River above the 
head of steamboat navigation; and that 
both streams are navigable and are 
within the Act of 1899.” 
May Improve Stream 
ic Expense 
gee pak considered the public 
interest in mavigable streams of this 
character im Illinois and neighboring 
VV states as evidenced by the Ordinance of 
July 18, 1787, for the government of the 
Northwest ‘Territory, and by various 
acts of Congress, and found it to be be- 
yond doubt “‘that the waters of the Chi- 
dago-Desplaines-lllinois route ‘and the 
carrying places between the same’ con- 
stituted one of the routes of commerce 
intended by the Ordinance, and the raw 
sequent acts referred to, to be maintainec 
as common highways” (id., p- 120), and 
the Court concluded as follows (id. D- 
94)+ 
os Desplaines River, after being of 
practical service as a highway of com- 
merce for a century ahd a half, fell into 
disuse, partly through changes in the 
course of trade or methods of naviga- 
tion, or changes in its own condition, 
partly as the result of artificial obstruc- 
tions. In consequence, it has been out of 
use for a hundred years; 


j 


nation; improvements in the methods of 


water transportation or imcreased cost | 


in other methods of transportation may 
yestore the usefulness of this stream; 
since it is a natural interstate water- 


way, it is within the power of Congress | 


to infprove it at the public expense; and 
it is not difficult to believe that many 
other streams are in like condition and 
require only the exertion of federal con- 
trol to make them again important ave- 
nues of commerce among the States.’ 

I think that recognition of the power 
of Congress to control the diversion of 
water from Lake Michigan to the Miss- 
jssippi watershed, that is to determine 
whether any such diversion should be 

' \nermitted, and if so, to what extent, 
necessarily underlay the decision in 
Sanitary District of Chicago v. United 
States, 266 U. S, 405, for that suit ap- 
pears to have been brought, prosecuted, 
and decided. in the view that the Sani- 
tary District was limited to the with- 
drawal of 4,167 c.f. s. from Lake Michi- 
gan. This limitation was enforced be- 
cause it wags the extent of the permit 
granted by ‘the Secretary of War under 
the authority of Congress. The diver- 
sion was treated as duly authorized up 
to that point, but not beyond it. 

Referring to the arguments of the 
Mississippi Valley States as amici 
curae, the Court said: “The interest that 
the River States have in increasing the 
artificial flow from Lake Michigan is 
not a right, but merely a consideration 
that they may address to Congress, if 
they see fit, to induce a modification of 
the law that now forbids that increase 
unless approved as prescribed.” (id. p. 
431). 

It seems to me that the authority of 
Congress to regulate the diversion in 
the present instance is not to be denied 
merely because the water is taken from 
one watershed to another. 


Power to Regulate 
Not Denied in Case 


but a hundred } 
years is a brief space in the life ofa | 





yet these other direction or channel of commerce. 


“Conceding all this to be true,” said 
the court (id., p. 433), “a majority of 
the court are of opinion that the act of 
Congress is not inconsistent with the 
clause of the constitution referred to— 
in other words, that is not giving a 
preference to the ports of one State over 
those of another, within the true mean- 
ing of that provision. There are many 
acts of Congress passed in the exercise 
of this power to regulate commerce, pro- 
viding for a special advantage to the 
port or ports of one State, and which 
very advantage may incidentally operate 
to the prejudice of the ports in a neigh- 
boring State, which have hever been 
supposed to conflict with this limitation 
upon its power. 

Act of Congress Not 


Thought Unconstitutional 

“The improvement of rivers and har- 
bors, the erection of lighthouses, and 
other facilities of commerce, may be re- 
ferred to as examples. It will not do 
to say that the exercise of an admitted 
power of Congress conferred by the Con- 
stitution is to be withheld, if it ap- 
pears, or can be shown, that the effect 
and operation of the law may inciden- 
tally extend beyond the limitation of the 
power. Upon any such interpretation, 
the principal object of the framers of 
the instrument in conferring the power 
would be sacrificed to the subordinate 
consequences resulting from its exer- 
cise. These consequences and incidents 
«are very proper considerations to be 
urged upon Congress for the purpose 
of dissuading that body from its exer- 
cise, but'afford no ground for denying 
the power itself, or the right to exer- 
Cise it.” (id., pp. 433, 444). 

The same point was raised in South 
Carolina v. Georgia, 93 U. S. 4. South 
Carolina insisted that the action of the 
Secretary of War in closing the channel 
of the Savannah River on the South 
Carolina side of Hutchinson’s Island 
fave an unconstitutional preference to 
the ports of Georgia. The court dis- 
missed the contention, adopting the view 
expressed in the Wheeling Bridge case. 
I am of the opinion that the diversion in 
the present case, if otherwise lawfully 
authorized, cannot be regarded as be- 
yond the power of Congress, as an un- 
constitutional preference of ports. 


Limited to Control 


For Shipping Purposes 

4. It is further insisted that the 
power of Congress extends to the pro- 
tection and improvement of navigation 
but not to its destruction or to the crea- 
tion of obstructions to navigable ca- 
pacity. 

It has been declared by this court that 
“‘the right of the United States in the 
navigable waters within the several 
States is limited to the control thereof 
for purposes of navigation” (Port of 
Seattle v. Oregon & Washington R. Co., 
255 U.S. 56, 63) and “while Congress, 
in the exercise of this power, may adopt, 
in its judgment, any means having some 


: positive relation to the control of navi- 


gation and not otherwise inconsistent 
with the Constitution, United States v. 
Chandler-Dunbar Co., 229 U. S. 62, it 


| may not arbitrarily destroy or impair 


| the rights of riparian owners by legisla- 


It seems to me that the authority of | 


Congress to regulate the diversion in 
the present instance is not to be denied 
merely hecause the water is taken from 
one watershed to another. 


8.The provision of Article I, Section | 


9, Clause 6 of the Constitution that nd 
preference shall be given by any regu- 


lation of commerce or revenue to the | 


“ports of one State over those of another, 
‘Vhas received but limited judicial con- 
struction. By its express terms, it gov- 
erns the action of Congress in regulat- 
ing commerce and cannot be understood 
as applicable to those laws only which 
are passed for the purpose - of revenue. 
Gibbons v. Ogden, 9 Wheat. 1, 191. 
An exposition of the origin and mean- 
ing of the clause is found in the Wheel- 
ing Bridge case (Pennsylvania v. Wheel- 
ing & Belmont Bridge Co., 18 How. 421). 
The Court thought (id., p, 435) that “the 
history of the provision, as well as its 
language, looks to a prohibition against 
granting privileges or immunities to 
vessels entering or clearing from the 
ports of one State to those of another. 
That these privileges and immunities, 
whatever they may be in the judgment 
of Congress, shall be common and equal 
in all the ports of the several States.” 
There was deemed to be much included 
in the prohibition, and certainly it might 
“embrace any other description of legis- 
lation looking to a direct privilege or 
preference of the ports of any particular 
State over ‘those of another.” But in 
the clause, in terms, seemed to the Court 
“to import a prohibition against some 
positive legrislation by Congress to this 
effect, and not against amy incidental 
advantages that might possibly result 
from the legislation of Congress upon 
other subjécts connected with commerce, 


and confessedly within its power.” (id., | 


p. 485). 

It was contended in that case that the 
Act of Congress declaring the bridge 
at Wheeling across the Ohio River to 
be a lawful structure gave a preference 
to that port over Pittsburgh, that the 
vessels to and from Pittsburgh navigat- 


ing the Ohio and Mississippi Rivers were | 


not only subject to delay and expense in 


the course of the voyage, but that the ! 
obstruction would necessarily have the 
fect of stopping the trade and business } 


fat Wheeling or to divert them in some 


; 
t 


tion which has no real or substantial re- 


lation to the control of navigation of !} 


appropriateness to that end.” United 
States v. River Rouge Improvement 
Company, 269 U. S. 411, 419. This was 
ruled in a condemnation proceeding 
where the United States sought deduc- 
tion of special benefits and the trial 
court had erroneously charged the jury 
that the Government had “the absolute 
power of control” over navigable 
streams; and, limiting the rights of 
riparian owners in this view, the court 
had refused the Government’s request 
for an instruction that, with respect to 
the consideration of the existence and 
amount of the special benefits due to an 
improvement, the Government’s power 
over navigable streams could not be 
arbitrarily and capriciously exercised so 
as to destroy these riparian rights but 
must be exercised with reasonable rela- 
tion to the requirements of navigation 
(id., pp. 416-418). This is but an illus- 
tration of the principle that there is no 
room in our system of government for 
the exercise of arbitrary power and 
every valid exercise of the power con- 
ferred by the Constitution must have 
reasonable relation to the subject of 
the power. 


Court May Review 


Exercise of Discretion 

But it does not follow that when Con- 
gress does act in reasonable relation to 
the control of navigation, the court may 
review the exercise of the discretion of 
Congress and decide for itself whether 
that which Congress has authorized is 
a benefit to navigation or the reverse. 
It is of the essence of the power of Con- 
gress that it has the final determina- 
tion of that question. The improvement 
of navigation, the protection and pro- 
motion of its facilities and the creation 
or removal of obstructions to it, involve 
questions of relation and degree. 


What may appear to be a destruction | 
or obstruction at one point, with respect | 


to the interests of navigation, may be 
a benefit or imporvement to navigation 
at another point or in the light of a 
different relation. When it appears that 


navigation is affected, it also appears | 


that the question is one for Congress to 
decide in the light of all pertinent facts. 
A dike or dam, or works regulating the 
flow or discharge of navigable waters, 
may destroy the possibility of navigation 
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Legislative Authority 


at a particular place, but may be a ben- | it did by the Act of March 3, 1909, that 
| the whole river between the American 


efit to navigation when other places or 
sections are considered. The inhabitants 
or riparian owners of a particular place 
or port or region have no constitutional 
right to the exercise of the discretion of 
Congress in their favor as opposed to 
others. 

It is for Congress, after considering, 
as it is presumed to consider, the inter- 
ests of particular localities and of all 
regions that may be affected by its ac- 
tion, and the consequences to navigation 
in all its aspects, to determine what is 
or is not to be deemed an obstruction 
to navigation, and its decision in this 
respect is not subpect to judicial review. 

This principle has had abundant illus- 
tration. It has direct application to 
cases of bridges which are built in and 
across navigable waters and may un- 
questionably to some extent obstruct 
navigation. In the Wheeling Bridge 
case, 18 How. 421, the bridge across the 
Ohio River did in fact impede steam- 
boat navigation and a decree of this 
court (13 How. 625) had declared it to 
be an obstruction to navigation and had 
directed that the obstruction be removed 


either by elevating the bridge to a height 


designated or by abatement. But when 
Congress, after this decree, and by the 
Act of August 31, 1852, declared the 
bridge to be a lawful structure, the court 
held that the bridge was no longer an 
unlawful obstruction and hence that the 
decree could not be enforced. 

The Act was held to be ligitimate 


exercise of the power to regulate com- } 


merce. It was on this precedent that 
the action of Congress, or under its au- 
thority, was upheld in South Carolina vy. 
Georgia, 93 U. S. 4, 12, although it con- 
sisted in the practical closing of a chan- 
nel and throwing water into another 
channel to the detriment, it was insisted, 
of South Carolina. When the first bridge 
was built over the East River from New 
York to Brooklyn, it was contended that 
its elevation was such as to seriously 
obstruct the navigation of the river. 
Miller v. Mayor, 109 U.'S. 385. The court 
said (p. 3938): 


Congress Did Not 
Abdicate Authority 

“Tt is contended by the plaintiff with 
much earnestness that the approval of 
the Secretary of War of the plan and 
location of the bridge was not conclusive 
as to its character and effect upon the 
navigation of the river, and that it was 
still open to him to show that, if con- 
structed as proposed, it would be an ob- 
struction to such navigation, as fully as 
though such approval had not been had. 
It is argued that Congress could not give 
any such effect to the action of the Sec- 
retary, it being judicial in its character. 
There is in this position a misapprehen- 
sion of the purport of the act. By sub- 
mitting the matter to the Secretary, 
Congress did not abdicate any of its au- 
thority to determine what should or 
should not be deemed an obstruction to 
the navigation of the river. 

“Tt simply declared that, upon a cer- 
tain fact being established, the bridge 
should be deemed a lawful structure, and 
employed the Secretary of War as an 
agent to ascetrain that fact. Having 
power to regulate commerce with for- 
eign nations and among the 
States, and navigation being a branch 
of that commerce, it has the control of 
all navigable waters between the States, 
or connecting with the ocean, so as to 
preserve and protect their free naviga- 
tion. Its power, therefore, to determine 
what shall not be deemed, so far as that 
commerce is concerned, an obstruction, 
is necessarily paramount and conclusive.” 

Moreover, that which has been au- 
thorized by Congress, may subsequently 
be declared by Congress to constitute 
an unlawful obstruction. In the case of 
Louisville Bridge Co. v. United States, 
242 U. S. 409, a bridge which had been 
erected over the Ohio River in accord- 
ance with the Acts of July 14, 1862, and 
February 17, 1865, was |found by the 
Secretary of War in exercising his au- 
thority under the Act of March 3, 1899, 
to be an unreasonable obstruction. The 
court sustained his action and the power 
of Congress which underlay it, saying 
(p. 424): 

“It may be conceded that the declara- 
tion of Congress in the Act of 1865 that 
the bridge was a lawful structure was 
conclusive upon the question until Con- 
gress passed some inconsistent enact- 
ment. As was said by Mr. Justice Nel- 
son, speaking for the court in the 
Wheeling Bridge Case, 18 How. at p. 
430, although it may have been an ob- 
struction in fact, it was not such in the 
contemplation of the law.” i 


Character of Bridge 
Determined by Congress 


In other words, the character of the 
bridge as an obstruction or not was con 
clusively determined by Congress or un- 
der its authority. The same view has 
been taken of other action of Congress 
with respect to navigation. In United 
States v. Chandler-Dunbar Co., 229 U. 
S. 58, the riparian owner insisted that it 
had a right in the flow of the stream 


over the bed which it owned to the ex- | 


tent that the flow was “in excess of the 
wants of navigation,” that is, of every 
possible requirement of navigation pres- 
ent and future. 
the determination of Congress that the 
whole flow of the stream was required 
was not subject to judicial review. The 
coutr said (id.; pp. 64, 65): “So unfet- 
tered is this control of Congress over 
the navigable streams of the country 
that its judgment as to whether a con- 
struction in or over such a river is or is 
not an obstacle and a hindrance to navi- 
gation, is conclusive. 

“Such judgment and determination is 
the exercise of legislative power in re- 
spect of a subject wholly within its 
control. * * * The conclusion to be 
drawn is, that the question of whether 
the power regulation of navigation of 
this river at the place in question re- 
quired that no construction of any kind 
should be placed or continued in the 
river by riparian owners, and whether 


| the whole flow of the stream should be 


| 


conserved for the use and safety of navi- 
gation, are questions legislative in char- 
acter; and when Congress determined, as 


But the court held that | 





bank and the international line, as well 
as all of the upland north of the present 
ship canal, throughout its entire length, 
was ‘necessary for the purposes of navi- 
gation of said waters and the waters 
connected therewith,’ that determination 
was conclusive.” 


I find no basis for a different rule with 
respect to the abstraction of water from 
Lake Michigan and the consequent low- 
ering of lake levels. The question 
whether such an abstraction should be 
altogether prohibited, or the extent to 
which it should be permitted with re- 
gard to the interests of navigation, when 
and in what circumstances and in what 
amount a diversion to navigation, .are 
questions within the power of Congress 
to decide in the exercise of its control 
over navigable waters for the purposes 
of navigation. 

When these questions have been de- 
termined by Congress, or under its au- 


| thority validly conferred, they are not 


open to reconsideration by the court. 
Diversion jor 
Sanitary Purposes 

5. But it is the contention of the 
complainants that the diversion in ques- 
tion is for purposes of sanitation and de- 
velopment of power rather than of navi- 
gation, and hence lies outside the power 
of Congress under the commerce clause. 

There is no doubt that the diversion 
is primarily for the purposes of sanita- 
tion. Whatever may be said as to the 
service of the diverted water in relation 
to a waterway to the Mississippi, or as 


| to the possible benefit of its contribution 


to the navigation of that river at low 
water stages, it remains true that the 
disposition of Chicago’s sewage has 
been the dominant factor in the promo- 
tion, maintenance and development of 
the enterprise ‘by the State of Illinois 
and the Sanitary District. 

The purpose of utilizing the flow 
through the drainage canal to develop 
power is also undoubtedly present, al- 
though subordinated to the exigency of 
sanitation. So far as the diverted water 


! ig used for the development of power, 


: the power of Congress. 


several | 





the use is merely incidental (supra, p. 
25.) This Court in Sanitary District v. 
United States, 266 U. S. 405, 424, in de- 
scribing the channel, looked upon its in- 
terest to the Sanitary District “pri- 
marily as a means to dispose of the 
sewage of Chicago” although it was also 
“an object of attention to the United 
States as opening water communication 
between the Great Lakes and the Missis- 
sippi and the Gulf.” 

The question remains, however, 
whether the diversion, although pri- 
marily for purposes of sanitation, does 
not have such relation to navigation that 
the control of the deversion is within 
In determining 
the constitutional authority of Congress, 
the purpose of the diversion is not to be 
considered without regard to its effect. 
The diversion may affect navigation as 
well as meet sanitary needs. The basic 
contention of the complainant States is 
that the diversion does affect navigation. 
When navigation is affected, the power 
of Congress comes into play. The fact 
that a local or municipal purpose is be- 
ing served does not remove the action, 
which directly bears upon navigation, 
from the national control. It is the con- 


sequence, not the purpose, that is im- | 
The | 


portant in the national aspect. 
Brooklyn Bridge, from the standpoint of 
primary purpose, could be regarded as 
a@ mere local facility to aid the inter- 
communications of two parts of a metro- 
political district within the same State, 
and now within the same city, but as 
the bridge was over a navigable water- 
way Congress had contor}. Miller v. 
Mayor, 109 U. S. 385. 


States Cannot Legislate 
Outside of Boundaries 

It would hardly be said that Congress 
is impotent to enact legislation to pre- 
vent, by imposing penalties, the diver- 
sion of navigable waters and that the 
only remedy available in case of such a 
diversion to the injuiry of navigation 
interests in other States would be an 
application to the court for an injunc- 
tion. Wisconsin, Michigan and the other 
complainant States cannot legislate to 


penalize action outside their respective | 


territorial jurisdictions (Wisconsin v. 
Pelican Insurance Co., 127 U. S. 265) 
and if Congress may not act to prevent 
by appropriate penalties the diversion 
in one State, and with its consent, of 
navigable waters to the injury of the 
inhabitants of other States, it would 
seem that the wrong is removed from 
legislative consideration and the power 
of Congres, adequate as to structures 
over or in navigable waters, would 
wholly fail in the presence of the ab- 
stractions of the waters themselves. 
But if Congress may prohibit the 
diversion of navigable waters, it is by 
virtue of the authority conferred by the 
commerce clause of the Constitution, and 
this authority carries with 
particular subject of its exercise the full 
discretion which Congress enjoys. It 


dces not appear to be a tenable con- 
re | gation of the flow into Chicago harbor 


struction of the commerce clause to say 
that Congress may prohibit a diversion 
of navigable waters, because of its direct 
relation to navigation, and yet may not 
determine in the exercise of its dis- 
cretion what diversions it will prohibit, 
to what extent it will not prohibit or 
will permit, and may not reach its con- 
clusion in the light of all the circum- 
stances surrounding the diversion in 
question and of all consequences it may 
entail. Where a structure in navigable 
waters, or a diversion of such waters, 
affects navigation and thus is brought 
within the control of Congress, there is 
no warrant in the Constitution for say- 
ing that Congres confined to one 
course of action and that the court, on 
an examination of the facts, will decide 
what that course of action must be. 
Congress has the same freedom in ex- 
ercising the sovereign power as to navi- 
gation to deal with the diversion of navi- 


is 


| gable waters as with the building of a 


to judicial review in the one case than 
in the other. 
I think that it is also within the power 





| Attorney General 





it to this | 





Navigation 


of Congress to legislate for the pre- 
vention of the pollution of navigable 
waters, e. g., by the introduction of 
sewage and industrial wastes, where 
pollution affects navigation. Navigation 
is not an abstract conception. It re- 
quires something more than fluid and a 
boat. There must be water conditions 
which make navigation practicable, and 
Congress is concerned with these con- 
ditions. While ordinarily the pouring of 
sewage into streams may not affect 
navigation, and the provisions of section 
13 of the Act of March 3, 1899 (30 Stat. 
1152, U. S. C., Tit. 33, Sec. 407; ep. Act 
of June 33, 1910, 36 Stat. 593, U. S. C., 
Tit. 33, Sec. 421) as to the deposit of 
refuse in navigable waters excepted 
refuse in a liquid state flowing from 
streets and sewers, it is quite evident 


that sewage, as well as industrial wastes, 


may be introduced in such volume and 
condition as to be injurious to naviga- 
tion, and the power of Congress may be 
exercised in its discretion to prevent, re- 
move, or mitigate this menace as well 
as others. 

This is not to say that Congress may 
buuia or maintain intrastate sewer sys- 
tems or deal with merely local questions 
of sanitation and health, but that Con- 
gress may adopt measures to protect 
navigable waters, and thus navigation, 
from the interferences and _ injuries 
brought about by the pouring of sewage 
and waste into such waters. When New 
York brought suit in this court against 
New Jersey to enjoin the discharging of 
a volume ‘of sewage into the waters of 
Upper New York Bay, the Federal Gov- 
ernment was permitted to intervene on 
the allegation that the proposed dis- 
charge would cause such a pollution of 
the waters of the bay as would result in 
an injury to navigation and commerce. 

New York v. New Jersey, 256 U. S. 
296. The court said (id., p. 307): 
Court’s Opinion on 


Former Case Cited 

“As to the United States: The inter- 
vention of the Government was allowed 
upon allegations that the inadequate 
treatment of the sewage proposed would 
result in injury to navigation and com- 


: ° ° { 
merce: by causing deposits of solid mat- | 


ter, to the extent of thousands of tons 
annually, which would fill up and shallow 
the channels of the bay; by rendering 
the Port of New York less serviceable 
and attractive to commerce and offensive 
and unwholesome to persons using and 
living near it; and by causing injury to 
the hulls of vessels by the character of 
the effluent to be discharged. It was 
also averred that practically irreparable 
damage would be caused to extensive 
properties own®d by the Government 
adjacent to the bay. 

“Having regard to the large powers 
of the Government over navigation and 
commerce, its right to protect adjacent 
public porperty and its officers and em- 
ployes from damage and disease, and to 
the duty and authority of the Attorney 
General to control and conduct litigation 


| to which the Government may be a party 


(Rev. Stats., Secs., 359, 367), we cannot 
doubt that the intervention of the Gov- 
ernment was proper in this case and 
that it was within the authority of the 
to agree that the 
United States should retire from the 
case upon the terms stated in the stipu- 
lation, which were plainly approved by 
ths Secretary of War, who atferwards 
embedied them in the construction per- 
mit issued to the Sewerage Commis- 
sioners.” 


Stipulation Provided 


For Sewage Treatment 

The stipulation s provided in detail 
(id., p. 305) for treatment of the sew- 
age, that is, for screening and sedimen- 
tation and thorough dispersion in water 
through deeply merged multiple outlets, 
the method then most approved. It 
could hardly be said that the Attorney 
General could be permitted thus to in- 
tervene to protect navigation and com- 
merce from pollution of the waters of 
New York Bay because of the interest 
of the national government in that pro- 
tection, and yet that Congress would have 
been without power to regulate the dis- 


| charge into New York Bay in the man- 
| ner described in the Attorney General’s 
| stipulation or in any other way deemed 


by Congress in its discretion to be ap- 
propriate to the exigency. 

That fact that the purpose of the dis- 
charge into New York Bay was sani- 
tation in the interests of the communi- 
ties of Passaic Valley, and that the par- 
ticular subject was the creation of an 
injury to navigation by *he pollution of 
waters, did not derogate from the author- 
ity of the Attorney General to take the 
action he did take with that sort of in- 
jury, and, on the same ground, would 
not have derogated from the authority 
of Congress, not only to that extent but 
more comprehensively andi adequatzly, to 
provide measures to attain the same ob- 
ject. 

In the present case, it is my opinion, 
that it would be within the competency 
of Congress, in dealing with the diver- 
sion, not merely to consider the effect 
upon navigation of the abstraction of a 
certain quantity of water from Lake 
Michigan, but also “ie effect upon navi- 


and Lake Michigan of the enormous and 
increasing volume of the sewage, either 
untreated or but partially treated, and 
industrial wastes of the City of Chi- 


| cago and of other portions of the terri- 


tory of the Sanitary District. 
The continuous introduction of such a 


| pestilential mass into the harbor and the 


lake would not only affect the health of 
the citizens of Chicago viewed as a ques- 
tion of, local police, through the contam- 
ination of its only water . :pply, but also 
would affect navigation and the allied in- 


| terests of interstate commerce, a matter 


of national concern. If Congress had un- 


| dertaker to deal directly with the situa- 


tion at the time of the Secretary of 
War’s permit of March 3, 1925, Congress 
would have been entitled to consider all 
phases of the problem, that is, to esti- 
mate the consequences of whatever ac- 
tion it might take in refusing, allowing, 
or limiting, the diversion not only with 


; S at | respect to the lowering of lake levels, 
bridge, and its position is no more open | 


but also with reference to the crea- 
tion of a most serious public nuisance 
in navigable waters, i* a sufficient ‘diver- 
sion were. not allowed to take the sew- 





| 





(invex” 


INDEX 


2749) 


nar 


Sanitation 


Withdrawal of Water Is Question 
For Decision by 


Abstraction Through Chicago Drainage Ca- 
nal Not to Be Regarded as An Unconsti- 
tutional Preference of Ports. 


age in its present condition and indus- 
trial wastes away from the lake. 


Evidence Shows 


Practical Questions 

Congress would have been entitled to 
consider what could be done to protect 
the navigable waters from this pollution, 
the length ot time that it would take to 
provide appropriate “means of sewage 
treatment, what, if any, diversion of the 
water of Lake Michiga should be al- 
lowed, and how long and on what con- 
ditions it should be continued. The evi- 
dence in the present suit shows with 
the greatest clearness the various prac- 
tical questions which would thus be pre- 
sented, questions peculiarly appropriate 
for legislative consideration or adminis- 
trative action under legislative au- 
thority. 


When the United States brought suit, | 


to preve.ut a withdrawal from Lake Mich- 
igan in excess of 4,167 c. f. s., the an- 
swer of the Sanitary District of Chi- 
cago, as this court described it, “finally 
takes the bull by the borns and denies 


the right of the United States to de- | 


termine the amount of water that should 
flow through the channel or the manner 


of the flow.” Sanitary District v. United | 


States, 266 U. S. 405, 425, 432. The 
Court overruled this contention and the 
restriction of the Secretary of War’s per- 
mit which rested on the authority of 
Congress was enforced. I find no reason 
to doubt the power of Congress to meet 
the exigency. ; 

Cong-ess also has power to consider 
the advisability of providing for the in- 
stallation of compensating works to re- 
store the levels of the Great Lakes or 
compensate for the lowering of their 
levels due to the diversion. The evi- 
dence shows that, as a practical, engi- 
neering matter, such cciapensation can 
be provided without great difficulty and 
at relatively small expense. So far as 
the matter lies within the jurisdiction of 
the United:States, Congress has adequate 
power to provide for such works, and, 
so far as it is found that an interna- 
tional agreement is required, the ap- 
propriate national authorities have ca- 
pacity to negotiate it. 

Fourth. The action of Congress: If 
it be assumed that Congress has power 
to control the diversion, to determine 
whether and to what extent it should be 
permitted, the next quesion is whether 
it has exercised the power, and, first, 
whether it has exercised it directly. 

It is believed that enough has been set 
forth in the findings (supra, pp. 26-72, 
&5) to show the grounds for the con- 
tention of the defendants with respect to 
the action of Congress . The defendants 
refer to the Acts of 1822 and 1827 (supra, 
p. 11) in relation to the Illinois and Mich- 
igan Canal. They emphasize the fact 
that the project of a waterway from 
Lake Michigan to the Mississippi has 
from an early date engaged the atten- 
tion of Congress, and that it has asked 
for and received many reports upon that 
subject. 

Tcomioes was also early and fully ad- 
vised by official reports as to the action 
of Illinois in providing for the construc- 
tion of a drainage canal, its actual con- 
struction by the Sanitary District, the 
plan to divert water from Lake Michi- 
gan for the purposes of the canal, and 
the extent of the diversion contemplated. 


Engineers Directed 


To Make Estimates 

In these reports, the relation of the 
drainage canal proposals to a Lakes-to- 
the-Gulf waterway. was clearly shown. 
As early as 1900 Congress directed (su- 
pra, p. 41) that the Board of Engineers 
appointed under the Act of March 3, 
1899, report the estimates of cost for 
channels of specified depth through the 
proposed route from the Illinois River 
to Lake Michigan and directed that “the 
said e~timates cover and include a proper 
connection at Lockport with the sanitary 
and ship canal which has been con- 
structed by the sanitary district of Chi- 
cago.” Defendants have stressed | the 
point that at no time since the diver- 
sion at Chicago began could the project 
depth of seven feet in the Illinois River 
have been maintained without a diver- 
sion of at least 8,500 c. f. s. 

It is also urged that Congress by the 
improvements it sanctioned and directed 
affirmatively authorized and actively 
aided the construction of what is called 
the Chicago River segment of the Sani- 
tary District’s diversion works. Con- 
gress made apropriations for the widen- 


| ing and deepening of the Chicago River 


and for the development of a waterway 
from Lockport, the terminus of the drain- 
age canal, to the mouth of the Illinois 
River. 








Attention is called to the provision of 


the Act of March 3, 1899 (supra, p. 36) 
for the improvement of the Chicago 
River directing a survey and estimate of 
cost for a channel 21 feet in depth for a 
portion of the river with a proviso that 
the work of lowering tunnels should be 
done or caused to be done by the City 


| of Chicago without expense to the United 


States. This work, it is insisted, was for 
the purpose of converting the river into 
an integral part of the Sanitary Dis- 
trict’s engineering works for the diver- 
sion of water from Lake Michigan. 

In West Chicago Street Railroad Com- 
pany v. Chicago, 201 U. S. 506, the pro- 


| viso, above mentioned, was held to be a 


sufficient authorization to the City of 
Chicago to require the lowering of a 
street railway tunnel. In short, the de- 
fendants contend that there has been full 
knowledge on the part of Congress of 
all relevant facts and that Congress, 
and officials acting under its authority 
and reporting to it, have continuously 
cooperated with the State of Illinois and 
the Sanitary Ditsrict in the creation and 
maintenance of conditions appropriate to 
the diversion. 


Legislative Action 


Congress has also called for and re- 
ceived comprehensive reports on the ex- 
tent and effect of the diversion of water 
from Lake Michigan and on the measures 
that! may be practicable to compensate 
for the lowered level of the Great Lakes 
(supra, p. 125). 

Congress’ Authorization 


Of Diversion Lacking 

It has not been considered necessary 
to lengthen the. findings so as. it include 
all the statements in a multitude of re- 
ports in evidence bearing on the quest- 
tion, as, assumption that Congress 
was fully informed on ‘the qunestio 
is not as to what was recommended, 
but as to the action taken by Congress 
in the light of its knowledge. I am un- 
able to find that Congress, apart from 
the authorilty conferred upon the Secre- 
tary of War by Section 10 of the: Act of 
March 3, 1899, and his action thereunder, 
which will be discussed later, has author- 
ized the diversion in question. The Acts 
of 1822 and 1827 (supra, p. 11) relating 
to the Illinois and Michigan Canal were 
considered'in Sanitary District v. United 
States, 266 U. S. 405, 427, 428, and were 
found to contain nothing with regard to 
the amount of water to be withdrawn 
from the lake. In that connection, the 
Court said: 

“The defendant in the first place refers 
to two acts of Congress: one of March 
30, 1822, 3 Stat. 659, which became in- 


| effectual because its conditions were not 
| complied with, and another of March 2, 


1827, c. 51, 4° Stat. 234, referred to, 
whether hastily or not, in Missouri v. 
Illinois, 200 U. S. 496, 526, as an act in 
pursuance of which Illinois: brought Chi- 
cago into the Mississippi watershed. The 
act granted land in Illinois in aid of a 
canal to be opened by the State for the 
purpose of uniting the waters of the IIli- 
nois River with those of Lake Michigan, 
but if it has any bearing on the pres- 
ent case it certainly vested no irrevoca- 
ble discretion in the State with regard 
to the amount of water tobe withdrawn 
from the Lake. It said nothing on that 
subject. 

“We repeat that we assume that the 
United States desires to see the canal 
maintained and therefore pass by as im- 
material all evidence of its having fos- 
tered the work. Even if it had approved 
the very size and shape of the channel by 
act of Congress it would not have com- 
promised its right to control the amount 
of water to be drawn from Lake Michigan. 
It seems that a less amount than now 
passes through the canal would suffice 
for the connection which the United 
States has wished to establish and main- 
tain.” 


Approval Was Given 
Only to Work Done 


Consideration by Congress of the ad- 
visability of the proposed waterway 
from Lake Michigan to the Illinois 
and Mississippi Rivers, demands ‘by 
Congress for surveys, plans and 
estimates, the establishmgnt of proj- 
ect depths, and appropriations for spe- 
cified purposes, did not in my opinion con- 
stitute direct authority for the diversion 
in question, however that diversion, or 
the diversion of some quantity of water 
from Lake Michigan, might fit into an 
utltimate plan. The appropriations for 
widening and deepening the Chicago 
River, and the cooperation with the Sani- 
tary District for several years in that im- 
provement, committeed Congress to the 
work as thus actually prescribed or 
authorized, but did not go further, what- 
ever the advantage of that work in con- 
nection with the purposes of the Sanitary 
District’s Canal. 

The action which has been taken ‘by 
Congress may, indeed, be deemed to have 
an important bearing on the construction 
of the act of Congress under which, as 
Congress well know, the Secretary of 
War granted permits for the diversion: of 
specified quantities of water from Lake 
Michigan. But the point now is as to di- 
rect authorization by Congress of the di- 
version as distinguished from action by 
the Secretary of War under the general 
authority Congress has conferred upon 
him. 

To he continued in the issue of 

November 25. 
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Taxation 


Dividends Taxable 
At Rate for ‘Year 
Profits Were Made 


Supreme Court Holds 1916 
Act Applicable to Distri- 
butions in 1927; Earnings 

Made in Prior Years. 


F. H. MASON, PETITIONER, ¥%. C. F. 
ROUTZAHN, COLLECTOR OF INTERNAL 
REVENUE. No. 152. SUPREME CouRT oF 
THE UNITED STATES. 

The decision of the lower court that, 
despite the fact that profits for 1917 
were in excess of all dividends paid in 
that year, distribution must be deemed 
to have been made out of profits ac- 
cumulated in 1916 as the most recently 
accumulated net profits as provided by 
Section 31 (b) of the 1916 Revenue Act 
and Sections 300-338 of the 1927 Act, 
was affirmed by the Supreme Court of 
the United States herein. 

On certiorari to the Circuit 
Appeals for the Sixth Circuit. 

Mr. Justice Brandeis delivered the 
opinion of the the full 
which follows: 

Section 31 


Court of 


court, text of 


which was added to 
the Revenue Act of 1916 by the 
Revenue Act of 1917, October 13, 
1917, ¢. 65, Title XII, 40 Stat. 300, 338, 
provides that any “distribution made to 
the shareholders in the year 1917, 
or subsequent tax years, .#shall 
constitute a part af the annual income 
of the. @istributee for the year in which 
received,” but that it “shall be deemed 
to have been made from the most re- 
cently accumulated profits or surplus 

and shall be taxed to the distribu- 
tee at the rates prescribed by law for 
the years in which such profits were ac- 
cumulated.” See Edwards v. Douglas, 
269 U. S. 204. 

Five Dividends Received. 

Mason, a shareholder in the B. F. 
Goodrich Company. received during the 
year 1917, five dividends prior to July 
8. Two of them had been declared in 
the year 1916; three in January, 1917. 
In his income tax return for 1917, he re- 
ported all these dividends as taxable at 
the 1916 rate, and paid on that basis. 

The Commissioner of Internal Reve- 
nue determined that the tax on all these 
dividends was payable at the 1917 rate, | 
which was higher than that for 1916; 
and assessed the additional amount. It 
was paid under protest. 

Then this suit was brought against 
the Collector, in the Federal court for 
northern Ohio, to recover the amount 
exacted. The case was heard without a 
jury upon stipulated facts, which were 
adopted by the court as its findings. The 
District Court entered judgment for 
Mason for the full amount. 8 F. (2d) 56. 
Its judgment was reversed by the Cir- 
cuit Cou trof Appeals, 13 F. )2d) 702. 
This Court granted a writ of certiorari, 
273 U. S. 687. | 

No Profits Earned in 1917. 

The Government admits that no profits | 
were earned in 1917 prior to the pay- 
ment of the dividends here in question. 
Mason claims, as to two of the dividends, | 
that the 1916 rate applied, because the 
dividends had been declared in that year; 
and as to all the dividends, that the 
1916 rate applied, because the dividends 
had been declared in that year; and as to 
all the dividends, that the 1916 
applied, since the corporation had 
not earned in 1917 any net _ profits 
prior to the dates of the several divi- 
dend payments, so that the most recently 
accumulated net profits were those 
earned in the year 1916, which were 
more than sufficient for this purpose. 

The District Court held that, despite 
the fact that the profits for 1917 were 
in excess of all dividends paid in that 
year, the distribution must be deemed to 
have been made out of profits accumu- 
lated in 1916; and entered judgment for 
the full amount. . 

Thereafter, and before this case was 
heard in the Court of Appeals, Ed- 
ward v. Douglas was decided by this 
Court. The Court of Appeals recognized 
that Edwards v. Douglas differed in its 
facts from the case at bar. But it con- 
eluded that, under the reasoning of the 
opinion in that case, the taxing year 
should be treated as a unit; and it be- 
lieved that it was required to hold that, 
if the net profits of a whole year prove 
sufficient to meet all the dividends paid 
within it, these must be deemed to have 
been paid from such frofits, even if it 
it affirmatively appears that none had 
been earned before the date when the 
latest dividend was paid. 

Prior Decision Not Controling. 

The Solicitor General concedes that 
Edwards v. Douglas does not so decide; 
that the case is authority only for’ the 
proposition that a pro rata share of the 
entire year’s earnings may be treated 
as approximating the actual earnings 
for the fraction of the year prior to 
the payment of the dividend in the ab- 
sence of circumstances showing that 
there were no earnings actually accu- 
mulated during the fractional period; 
that the amount actually available for 
payment of dividends out of the current 
year’s earnings prior to the date of pay- 
ment may always be shown; that such 
had been the practice of the Treasury 
Department from the time the Revenue 
Act of 1917 took effect until the dve 
of the Court of Appeals’ decision; and 
that this rule was embodied in its regu- 
lations. 

We see no good reason’for disturbing 
the long settled practice of the Treasury 
Department. Its contemporary interpre- 
tation is consistent with the language 
of the Act; and its practice was, in 
substance, embodied. in the Revenue Act 
of 1918, February 24, 1919, ¢. 18, Sec- 
tion 201 (e), 40 Stat. 1057, 1060. We con- 
clude that the Circuit Court of Appeals 
placed an erroneous construction on 
Section 31 (b). 

Rates of 1916 Applied. { 

Since two of the dividends paid in 
1917 were declared in 1916, it become | 
necessary for us to consider whether | 


(b), 





rate 
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UNTERBERG & Co., INC., V. UNITED STATES 

Court oF CLAIMs, No. D-523, 

Borrowed money may not be included 
in invested capital under section 207 of | 
the 1917 Revenue Aci, although repre- | 
sented by notes to principal stockhold- 
ers of a corporation, under a provision 
that the notes were to stand on an equal 
basis with one another, and be subor- 
dinate to any claim of general creditors, 
the Court of Claims held herein. 

The special findings of fact, conclu- 
sion of law, and decision, by Judge Moss, 
follow: 

Special Findings of Fact: Plaintiff, | 
I. Unterberg & Co., Inc., is a New York 
corporation engaged in the manufacture 
and sale of men’s shirts. 

On January 1, 1910, Israel Unterberg, 
William Slutske (his name being later 
changed to William: S. Slater), and Is- 
rael I. Butier, entered into a partner- 
ship for the manufacture and sale of 
men’s shirts, under the firm name of | 
I. Unterberg & Company, with a capital 
of $419,843.35, contributed as follows: 
By Israel Unterberg, $371,567.25; by 
William S. Slater, $33,276, and by Is- 
rael L. Butler, $15,000. Said agreement 
provides, among other things, that®be- 
fore the distribution of any of the 
profits of the partnership the individuals 
furnishing the capital invested therein 
shall receive interest at the rate 
per cent per annum upon monty 
into the business by each of them. 

The partnership continued until the 
second day of May, 1916, when it was 
dissolved and a corporation formed by 
the same individuals to continue, carry 
on, and engage in the business of the 
parinership under the firm name of I. 
All of the assets 
of the parinership were taken over and 
debis and liabilities of the 
partnership were assumed by the cor- 
poration. During the existence of tne 
said partnership there was no change 
in the personnel thereof. 


of 6 
put 


| Partners Received 


Notes for Advances 

The authorized capital stock of said 
corporation was $200,000 and was all is- 
sued to the said Unterberg, Slater and 
Butler, and in addition to this amount 
the three stockholders left in the busi- 
ness the sum of $236,655.71. making a 
total working capital of $436,655.71. That 
for the excess by which the contribu- 
tion of the partners exceeded the capi- 
stock, to wit, $236,655.71, the said 
partners received three debenture notes, 
each dated May 1, 1916, payable on May 
1, 1919, with interest at the rate of 6 
per cent per annum. 

The said partners of 
the capital stock and debenture notes of 
the plaintiff corporation in exchanges for 
theiy respective interests in said prop- 
erty conveyed to the plaintiff corpora- | 
tion as follows: 

Israel Unterberg. 1,450 shares of the 
capital stock of claimant corporation oi 
a par value of $145,000, and a debe n- 
ture note in the sum of $151,658.55, 
bearing interest at the rate of 6 per cent 
per annum; 

William S. Slater, 300 shares 
auihorized capital stock of the 
ant corporation of the par value of $30,- 
000 and a debenture note in the sum of 
$66,394.72, bearing interest at the rate of 
6 per cent per annum, 

Israel L. Builer, 250 shares of the au- 
thorized Capital stock of the claimant 
corporation of the par value of $25,000 
and a debenture note in the sum of $18,- 
622.64, bearing interest at the rate of 6 
per cent per annum. 

All of said debenture notes were iden- 
tical except as to amounts. The said 
note issued to Israel Unterberg 
follows, viz: 

“On May 1, 1919, I. Unterberg & Co., 
Inc., for value received, promises to pay 
to Israel Unterberg or order one hun- 
dred and fifty-one thousand six hundred 
thirty eight 35-100 ($151,638.55) dollars, 
at No. 90 Franklin Street, in the city of 
New York, with interest thereon from 
February 1, 1916, at the rate of 6 per | 
cent per annum, payable semiannually on 
the first days of May and November; | 
with the privilege to said company to 
pay the principal at any time after May | 
1, 1917, on giving 30 days’ notice by 
mail to the holder hereof. 

“This note one of three similar | 
notes, bearing like date, amounting in | 
the aggregate to the sum of two hundred 
and thirty-six thousand six hundred and 
fifty-five 71-100 ($236,655.71) dollars, 
which have been issued by said company, 
and are to stand on an equal basis as 
obligations, without preference or pri- | 
ority of one over another. All of said 
these also are to be deemed distributions | 
made in 1917, as it is only to such that 
the section applies. It declares that the 
dividend is income of the shareholders 
in the year in which it is “received.” 

We think it clear that, for this pur- 
pose, the date of payment, not the date 
of the declaration of the dividend, is 
the date of distribution; and as all the 
dividends here in question were paid in 
1917, the provision as to the rate is ap- 
plicable to all. 

As there were no earnings in 1917 
prior to the dates of the payments, and 
as there were confessedly ample accumu- 
lated earnings of 1916 prior to the dec- 
laration of the several dividends, we 
have no occasion to consider other ques- 


received shares 


of the | 
claim- | 


Is as 


is 


| tions which were argued. The judgment 


of the Circuit Court of Appeals is re- 
rorsed; that of the District Court is af- 
firmed. 


Reversed. November 21, 1927. | 


| 000 on May 1, 


“9Q Or, 
j 65 vO5 


| The difference between 


| amount. 


notes are issued on condition that they 
shall be subordinated to the claims of 
the general business creditors of said 
company, and upon the liquidation or 
dissolution of said company, or upon the 
final distribution of its assets, such gen- 
eral business creditors shall be entitled 
to priority of payment in full over said 
notes, 

“$151,638.55.” 

Interest on said debenture notes was 
paid regularly by the corporation on the 


| first day of May and November of each 


year. 

On the 17th day of April, 1916, an 
agreement was entered into between 
Israel Unterberg, William S. Slater and 
Isracl L. Butler, being all of the stock- 
holders of the plaintiff corporation, which 
provided, among other things, for certain 
options were exercised the purchaser 


| the stockholders retiring from the busi- 


ness, &nd further provided that if said 
options were exercised the purhcaser 
should also purchase the debenture note 
of the corporation held by the said stock- 
holder. 


Interest Was Paid 
Regularly by Company 


The authorized capital of said plaintiff | 


corporation was fixed at the sum of $200.- 
1916, remained the same 
until January 8, 1919, when, upon proper 
authority it increased to $600,000, 
and thereafter, on or about January 27, 
1919, the stockholders of said corpora- 
tion surrendered to it the debenture 
notes aforesaid held by them and re- 

red in exchange therefore 2,366 shares 
of the capital stock of the plaintiff corpo- 
ration, which said shares were distrib- 
uted among said three stockholders in 
proportion to the amounts due 
them, respectively, on account of princi- 
pal and interest due upon said debenture 
notes, and upon the delivery of said stock 
as aforesaid each of said debenture notes 
were endorsed across the face thereof 
follows: “January 27, 1919. Stoci 
issued in payment of these notes. David 
W. Unterberg, secretary.” 

For the year 1917 the said corporation 
reported net profits in the sum of $127,- 
316.96 for the purpose of corporation in- 
come and excess-profits taxes and there- 
after paid the tax due thereon in the 
sum of $28,679.42, said tax being deter- 
mined and based upon an invested capi- 
tal of $436,655.71, whith included the 
amount of $236,655.71, for which said 
debenture notes had been issued. There- 
after the Commissioner of Internal Reve- 
nue assessed an additiontal tax amount- 
ing to $15,812.04, based upon an invested 
capital of $200,000.00, being the said sum 
of $456,655.71 less the said sum of $236.- 
655.71, which wes represented by said 
debenture notes. basing his decision on 
the ground that this amount repre- 
sented borrowed ‘money and was a liabil- 
ity and could not be included in invested 
capital under section 207 of the Revenue 
Act of 1917. 

Recovery Is Denied 


And Petition Dismissed 
Thereafter and on the 14th day of No- 
vember, 1922, the said additiontal tax and 
interest aggregating in all the sum of 
$19,685.98 was paid under protest by said 


was 


-a 0+ 
exact 


as 


corporation to the collector of internal | 
Second District of New York. | 


revenue, 
Thereaiter and on the 29th day of June, 


1923, said corporation filed with the col- | 


lector of internal r8venue, Second Dis- 


trict of New York, a claim for refund of | 


the said additional tax paid as aforesaid 


in the sum of $19,685.98, which claim was | 


denied on or about February 7, 1924. 

Conclusion of law: Upon the foregoing 
special findings of fact, which are made 
a part of the judgment herein, the court 
decides, as a conclusion of law, that the 
plaintiff in favor of the United States 
and its petition is, therefore, dismissed. 

Judgment rendered against the 
plaintiff in favor of the United tSates 
for the cost of printing in this cause, the 
amount thereof to entered by the 
clerk and collected by him according to 
law. 

Opinion by Judge Mess: 

On January 1, 1910, Israel Unterberg, 
William Slutske and Israel L. Butler 
formed a partnership under the firm 
name of I. Unterberg & Co., with a capi- 
tal of $419,843.35, contributed in varying 
proportions by the three members there- 
of. 
that before the distribution of any profits 
the individuals contributing capital 
thereto should receive interest at the rate 
of 6 per cent per annum on the amount 
that each had contributed to the busi- 
ness. 

On May 2, 1916, the partnership was 
dissolved and a corporation composed of 


be 


| the same individuals was formed under | 


the corporate name, I. Unterberg & Co., 
to continue the business of the partner- 
ship. 

At the time of the dissolution of the 
partnership the net value of the respec- 
tive interests of said partners therein 
was as follows: Israel Unterberg, $296,- 
William Slutske (whose name 
was later changed to William S. Slater) 
$96,594.72; and Israel L. Butler, $43.- 
662.64. The authorized capital stock of 
the corporation was $200,000, which was 


| distributed to the three members of the 
| corporation in amounts equal to their re- 


spective contributions as stated above. 
the amount 
the stock so distributed, and the total 
sum of the working capital, said» differ- 
ence amounting to $236,655.71, was al- 


| lowed by the partners to remain in the 


company, for which the company exe- 
cuted and delivered to each of the part- 
ners its note. These notes were identi- 
cal in terms except as to name and 
They were payable on a fixed 
date and bore interest from date at the 


| rate of 6 per cent per annum payable 
| semiannually, with the privilege to said 
company of paying 


the principle at any 
time after May 1, 1917, on giving 30 
days’ notice to the holder. Said notes 
contained the following provision: 
“This note one of three similar 
notes, bearing like date, amounting in 


is 


It was agreed between the partners | 


of | 


Capital 


‘| Inclusion of Borrowed Money Represented by Notes 
sin Invested Capital Denied by Court’ 


| Classification as Loan 
Not Altered by ‘Terms 


Obligations Provided for Sub- 
ordination to Claims of 
General Creditors. 


the aggregate to the sum of $256,655.71, 
| which have been issued by said company, 
| and are to stand on an equal basis as 

obligations, without prefcrence of prior- 

ity of one over another, All of said notes 
are issued on condition that they shall 
te subordinate to the claims of the gen- 
eral business creditors of said company, 
and upon the liquidation or dissolution 
of said company, cr upon the final dis- 
| tribution of its assets, such general busi- 
| ness creditors shall be entitled to prior- 
| ity of payment in full over said notes.” 

An agreement was entered into be- 
tween the three stockholders on April 17, 
1917, which provided for certain options 
to purchase the stock of the stockholders 

| retiring from the business and it further 
provided that if said options were exer- 
cised, said notes should also be 
chased. 

On Januery 8. 1919, the  auihorized 
capital of plaintiff company was in- 
creased to $600,000, and on January 17, 
1919, the stockholders surrendered to 
; plaintiff said notes, and received in ex- 

change therefor certain shares of the 
| capital stock of plaintiff company. 

In its tax return for the taxable year 
19:7 plaintiff based its tax upon an in- 
vested capital of $456,655.71, which in- 
cluded the total amount of said notes. 

The Commissioner of Internal Revenue 
assessed an additional tax of $15,812.04, 
on the ground that said notes repre- 
sented borrowed money, and that the 
fund for which they were executed could 
not properly be included in invested cap- 
ital. This aetion is for the recovery of 
said additional tax. 


pu Y- 


Notes Surrendered 
In Return for Stock 


Section 207 of the Revenue Act 
1917 (40 Stat. 506) defines invested capi- 
tal in the following language: 

“That as used in this title, the term 
‘invested capital’ for any year means 
the average invested capital for the year, 
as defined and limited in this title, aver- 
aged monthly. 

“As used in this title ‘invested capi- 
tal’ does not include stocks, bonds (other 
than obligations of the United States), 
or other assets, the income from which is 
not subject to the tax imposed by this 
title nor money or other property bor- 
rowed, and means, subject to the above 
limitations: 

“(a) In the case of a corporation or 
partnership: (1) Actual cash paid in, (2) 
the actual cash value of tangible prop- 
erty paid in other than cash, for stock 
or shares in such corporation or pariner- 
ship, at the time of such payment( but 
in case such tangible property was paid 
in prior to January 1st, 1914, the actual 
cash value of such property as of Jan- 

| uary Ist, 1914, but in no case to exceed 
the par value of the original stock or 
shares specifically issued therefor), and 
(3) paid in or earned surplus and undi- 
vided profits used or employed in the 
business, exclusive of undivided profits 
earned during the taxable year. * a” 


| Money Belonged 


To Individuals 

It is plaintiff’s contention that the 
notes under consideration represented a 
species of preferred stock, and that the 
fund left with the company in exchange 
therefor should properly be included in 
its invested capital. We are unable to 
agree with plaintiff’s theory on that 
point. The money left with the com- 

| pany belonged to the individuals. ' The 
notes provided for its repayment at a 
fixed time, with interest from date, pay- 
able semiannually. ’ 

The provision that the three notes 
| were to stand on an equal basis, and that 
they should be subordinate to any claim 
of general creditors, does not in any wise 
affect the Jegal status of the transaction. 
It is nothing more nor less than a declar- 
ration of the legal requirements under 
the particular circumstances involved 
| therein. 

Preferred stock entitles the holder to 
an interest in the assets of the corpora- 
tion, with a voice in its management, and 
to the right to share in its surplus 
profits. The holder of these notes, as 
such, acquired no such rights or privi- 

| leges. They were merely entitled to the 
payment of the notes in accordance with 

| the terms thereof; and each of them was 

| so paid, and endorsed across the face of 

| the note “January 27, 1919. Stock issued 
in payment these notes. David W. 
Unterberg, secretary.” 

The court holds that the fund, for 

which the involved herein were 
| executed, was borrowed money, which is 
expressly excluded from consideration 
as invested capital. 

It follows the petition should be dis- 
| missed. And it is so ordered. 

Chief Justice Campbell; Judges Gra- 
| ham and Booth concur. Judge Hay wes 
| absent. 

November 7, 1927. 


| Commissioner May Reserve 
Internal Revenue Ruling 


ol 


noves 


The Board of Tax Appeals, on No- 
vember 25, reaffirmed the principle that 
the Commissioner of Internal Revenue 
| has authority “to reconsider and reverse 
a decision of a predecessor in office, un- 
less precluded by the statute of limita- 
| tions, where such decision and reversal 
| involved only a question of law.” The 
ruling was made in the case of the ex- 
ecutors of the estate of W. E. Tyler, 
| of Cleveland, O. ; 
“We are of the oninion,” said the 
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Loans . 
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THe UNITED States DAILy. 


Refunds 


Index and Digest 
Of Tax Decisions-and Rulings 


,YLLABI are printed so that they can be cut out and pasted on Standard 
: Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


DIVIDENDs: Distribution: Sec. 31(b), 1916 Act, Secs. 800-338, 1917 Act.— 

Decision of lower court that, despite fact that prefits for 1917 were in ex- 
cess of all dividends paid in that year, distribution must be deemed to have been 
made out of profits accumulated in 1916, as most recently accumulated net 


profits, affirmed.—Mason v. 


Routzahn, Co]. (Supreme Court of the United 


States).—Yearly Index Page 2750, Col. 1 (Volume IT). 


NVESTED CAPITAL: Borrowed Capital: Notes: See. 207, 1917 Act.—Bor- 
rowed money may not be included in invested capital under Sec. 207, 1917 
Act, although represented by notes to principal stockholders, and provided that 
notes were to stand on equal basis and be subordinated to any claim of general 


creditors.—I. Unterberg & 
Page 2750, Col. 2 (Volume II). 


Co., Inc., v. U. S. (Court of Claims).—Yearly Index 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of lutcrnal Revenue as a precedent in the 
disposition of other cuses.—Extract from regulations of Commussioner of 


internal Revenues. 


Decisions of Board of Tax Appeals 


Published November 


“Apnecl of Estate of W. S. Tyler, De- 


ceased, Proctov Patierson and Marion | 
C. Tyler, Executors. Doclet. No. 2875. | 


The Board will not inquire into 
the basis for the Commissioney’s be- 
lief that jeopardy exists as pro- 
vided by Section 250 (d) of the 
Revenue Act of 1921. Appeal of 
California Raisin Company, 1 B. T. 
A. 1251 followed. 

The Commissioner has the author- 
ity to reconsider and reverse a de- 
cision of a predecessor in office, un- 
less precluded by the statute of limi- 
tations, where such decision and re- 
versal involve only a question of 
law. 

The bequest to the Lakeside Hos- 
pital and the College for Women of 
the Western Reserve University, in- 
volved herein, held not to be proper 
deductions in computing the peti- 
tioner’s net income. 


Appeal of Pennsylvania Central Brew- 


ing Company. Docket No. 1537. 

1. The value of good will ac- 
quired by petitioner determined, and 
it is held that the petitioner is en- 
titled under the facts herein, to in- 
clude the value of such goo‘ will in 
its invested capital. : ue 

2. A deduction from gross 4ncome 
for obsolescene of good will due to 
prohibition legislation, denied. 

Simon Benson, Petitioner, v. Commiis- 
sioner of Internal Revenue. Docket No. 
47 2 . 


Smith Insurance Service, Inc., Petitioner, 


v. Commissioner of Internal Revenue. | 


Docl:et No. 10901. 

Interest pass on a note, executed 
as gift, held out to be deductible. 

The cancellation of indebtedness of 
the petitioner to a principal stock- 
holder held not to constitute income 
of the petitioner under the provisions 
of the Revenue Act of 1921. 

The Beacon Coal Company, 

vr. Commissioner of Internal Revenue. 
Docket No. 11894. oe 

Depletion and Depreciation.—A 
composite depletion unit per ton of 
coal mined each year determined as 
a basis for deduetion for exhaustion, 


Search Warrant Not Required By Officers 


Petitioner, | 


25, 


1927, 

wear and tear. 

Liability for Damages.—Petitioner 
admitted liability for damages re- 
sulting from a wreck of railroad cars 
in 1921 and accrued the amount of 
such admitted damages as an ex- 

pense for said year. The claims were 
settled in the following year for an 
amount less than the accrual. Held, 
that the difference between the 
amount accrued and the amount of 
settlement should be restored to in- 
come for the year in which the ac- 
crual was claimed. 

Repair Expense.—That portion of 
an accrved reserve for incidental ex- 
pense which was actually expended 
during the year for repairs and re- 
pair parts determined and allowed as 
a deduction. 

Alfred M. Bedell, Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
No. 7612. 

The evidence is insufficient to over- 
come the presumpiien in favor of 
the Commissioner’s determinaticn 
that a loss sustained by the peti- 
tioner in 1919 was not a net loss 
resulting from the operat:on of any 
business regularly cerried on by the 
petitioner in 1919. 

Income from a transaction involv- 
ing the purchase and sale of a build- 
ing held to have been income of 
1920, when the purchase money was 
paid, rather than of 1919, when the 
contract of sale was signed. 

Apnveal of Uniform Printing & Supply 
Company. Docket 5016. 

Upon the evidence, held, that the 
petitioner is not entitled to exemp- 
tion as a “business league” under 
the provisions of paragraph 7 of 
Section 251, Revenue Act of 1918. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text tm 
subsequent Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


this or issues, 


When Crime Is Committed in Their Presence 


Supreme Court Upholds Right to Seize Al! Things by 
Which Nuisance Was Maintained. 


JOSEPH E. MARRON, PETITIONER, V. THE 
UNITED STATES OF AMERICA. NO, 185. 
SUPREME COURT OF THE UNITED 
STATES. 

Where a conspirator 
was actually engaged in a conspiracy to 


when arrested 


maintain, and was actually in charge of, 
premises where intoxicating liquors were 
being unlawfully the Supreme 
Court held that officers were authorized 
to arrest for the crime being committed 
in their presence and that they had a 
right without a warrant contemporane- 
ously to search the place in order to find 
and seize the things used to carry on 
the criminal purpose. 

The Court pointed out that the re- 
quirement that warrants shall particu- 
larly describe the things to be seized 
makes general searches under them im- 
possible and prevents the seizure of one 
thing under a warrant describing an- 
other. 

On writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit 

Mr. Justice Butler delivered the opin- 


sold 


ion of the Court, the full text which | 


follows: 


October 17, 1924, the above named pe- | 


titioner, one Birdsall, and five others 
were indicted in the southern division 
of the northern district of California. It 
was charged that they conspired to com- 
mit various offenses against the National 
Prohibition Act including the mainte- 
nance of a nuisance in San Francisco. 
§ 37 Criminal Code (U. S. C., Tit. 18, 
§ 88). One defendant was never appre- 
hended; one 
were found guilty. Of these, Marron, 
Birdsall and two others obtained review 
in the Circuit Court of Appeals. The 
Board, “that in the instant case the Com- 
missioner has power to reconsider and 
reverse the decision of his predecessor 
in office. 

“There is no dispute as to the facts. 
They were the same before the former 
Commissioner as before the present one, 
and the decision in each involves only 
an interpretation of the statute author- 
izing deductions in computing net in- 
come.” 

The full text of the decision will 
be published in an carly issue. 


") 


\ 


| 
| 
| 





judgment wes affirmed as to all except 
petitioner. He secured reversal and a 
new trial. 8 F. (2d) 251. He was again 
found guilty; and the conviction was af- 
firmed. °18 T°. (2d) 218. 


Petitioner Claimed 
Illegal Search 


Petitioner insists that a ledger 
certain bills were obtained through an 
illegal search and seizure and put in evi- 
dence against him in violation of the 
Fourth and Fifth Amendments. The 
question arose at the first trial. The 
Circuit Court of Appeals held that the 
book and papers were lawfully seized 
and admissible. When the, second con- 


| viction was before it, that court held the 


earlier decision governed the trial, es- 
tablished the law of the case and fore- 
closed further consideration. 

For some time prior te October 1, 
1924, petitioner was the lessee of the 
entire second floor of 1249 Polk Street. 


' On that day a prohibition agent obtained 


from a United States commissioner a 
warrant for the search of that place, 
particularly describing the things to be 
seized—intoxicating liquors and articles 
for their manufacture. The next day, 
four prohibition agents went to the 


| place and secured admission by causing 


, the doorbell to be rung. 


There were six 


| or seven rooms containing slot machines, 


was acquitted; the rest | 


an ice box, tables, chairs and a cash reg- 
ister. The evidence shows that the place 
was used for retailing and drinking in- 
toxicating liquors. About a dozen-men 
and women were there and some of them 
were being furnished intoxicating 
liquors. The petitioner was not there; 
Birdsall was in charge. The agents 
handed him the warrant and put him 
under arrest. 

They searched for and found large 
quantities of liquor, some of which were 
in a closet. While in the closet, they 
noticed a ledger showing inventories of 
liquors, receipts, “expenses, including 
gifts to police officers, and other things 
relating to the business. . And they found 
beside the cash register a number of bills 
against petitioner for gas, electric light, 
water and telephone service furnished on 
the premiscs. They seized the ledger 
and bills. The return made on the 
search warrant showed only the seizure 
of the intoxicating liquors. It did not 


and | 


show the discovery or seizure of the 
ledger or bills. ' 

After indictment and before trial, pe- 
titioner applied to the court for the_re- 
turn of the ledger and bills and to sup- 
press evidence concerning them. The 
application was denied. At the trial 
there was evidence to show that peti- 
tioner made most of the entries in the 
ledger and that he was concerned as 


proprietor or partner in carrying on the 


business of selling intoxicating liquors. 


Violation of Fourth 
Amendment Alleged 

It has long been settled that the Fifth 
Amendment protects every person 
against incrimination by the use of evi- 
dence obtained through search or seizure 
made in violation of his rights under the 
Fourth Amendment. Agnello v. United 
States, 260 U. S. 20, 34, and cases cited. 

The petitioner insists that because the 
ledger and bills were not described in the 
warrant and as he was not arersted with 
them on his person, their seizure violated 
the Fourth Amendmént. The United 
States contends that the seizure may be 
justified either as an incident to the exe- 


cution of the search warrant, or as ag 


incident to the right of search arisin 
from the errest of Birdsall while in 
charge of the saloon. Both questions are 
presented. Lower courts have expressed 
divers views in respect of searches in 
similar cases. The brief for the Govern 
ment states that the facts of this case 
present one of the most frequent causes 
of appeals in current cases. And for 
these reasons we deal with both conten- 
tions. 

1. The Fourth Amendment declares 
that the right to be secure against un- 
reasonable searches shall not be violated, 
and it further d€clares that “no War- 
‘ants shall issue, but upon probable 
cause, supported by Oath or. affirmation, , 
and particularly describing the place to 
be searched and the persons or things to 
be seized.” General searchcs have long 
been deemed to violate fundamental 
rights. It is plain that the Amendment 
forbids them. 

Tn Boyd we United States, 116 U. 8. 
616, Mr. Justice Bradley, writing for the 
court, said (p. 624): “In order to ascor- 
tain the nature of the prcecedings in- 
tended by the Fourth Amcndment to the 
Constitution under the terms ‘unraason- 
able searches and seizures,’ it is only 
necassary to recall the contemporary cr 
then recent history of the controversies 
on the subject, both in this country and 
in England. The practice had obtained 
in the colonies of issuing writs of assist- 
ance to the revenue officers, empowcring 
them, in their discretion, to search sus- 
pected placees for smuggled goods, which 
James Otis pronounced ‘the worst instru- 
ment of arbitrary power, the most de- 
structive of Engtish liberty, and the fun- 
damental principles of law, that ever was 
found in an English law book;’ since 
they placed ‘the liberiy of every man in 
the hands of every petty officer.’ ” 

And in Weeks v. United Sates, 232 U. 
S. 383, Mr. Justice Day, writing for the 
court, said (p. 391): “The effect of the 
Fourth Amendment is to pyt the courts 
of the United States and Federal offi- 
cials, in the exercise of their power and 
authority, under limitations and _ re- 
straint as to the exercise of such power 
and authority, and to forever secure the 
people, their persons, houses, papers and 
effects against all unreasonable searches 
and seizures unde the guise of law. This 
protection reaches, all alike, whether ac- 
cused of crime or not, and the duty of 
giving to it force and effect is obligatory 
upon all entrusted under our Federal 
system with the enforcement of the laws. 
The tendency of those who execute the 
criminal laws of the country to obtain 
convictions by means of unlawful seiz- 
ures and enforced confessions . . , 
should find no sanction in the judgments 
of the.courts which are charged at all 
times with the suport of the Constitution 
and to which people of all conditions have 
a right to appeal for the maintenance of 
such fundamental rights.” 


Requirement Prevents 


General Searches 

The requirement that warrants shall 

particularly describe the things to he 
seized makes general searches under 
them impossible and prevents the seizure 
of one thing under a warrant describing 
another. As to what is to be taken, noth- 
ing is left to the discretion of the officer @ 
executing the warrant. 
And the Congress in enacting the laws 
governing the issue and execution of this 
search warrant was diligent to limit 
seizures to things particularly described. 
Section 39 of Title 27, U. S. C., provides 
that such warrant may issue as provided 
in Title 18, sections 611 and 631 and sec- 
tion 633 (Section 25, Title IIT, Act of Oc- 
tober 28, 1919, 41 Stat. 305, 315, is sec- 
tion 39, Title 27, U. 8. C. It provides 
that a search warrant may issue as pro- 
vided in Title XI of the Espionage Act 
(June 15, 1917), 40 Stat. 217, 228. Title 
XI is sections 611 to 631 and section 633, 
Title 18, U. S. C. 

Section 613 provides that a search 
warrant cannot be issued but upon prob- 
able cause supported by affidavit naming 
or describing the person and particularly 
describing property and place to be 
searched. Section 622 requires the offi- 
cer executing the warrant to give the 
person in whose possession the property 
taken was, found a receipt specifying it 
in detail. Section 623 requires him forth- 
with to return the warrant to the judge 
or commissioner with a verified inyen- 
tory and detailed account of the property 
taken. 

Section 624 gives the person from 
whom the property is taken a right to 
have a copy of the inventory. Section’ 
626 provides that, if it appears that the 
property or paper taken is not the same 
as that described in the warrant, the 
judge or commissioner must: cause it to 
be returned to the person from whom 
it was taken. And section 631 provides 
for punishment of an officer who willfully 
exceeds his authority in executing a 
search warrant, 

The Government relies) on Adams ¥. 
New York, 192 U. S. 585. That was a 
prosecution in a state court. It involved 
no search or seizure under a law, or by 


[Continued on Page 13, Column 5.) 
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Lands Given College 


Not Exempt from Tax 
If Rented for Revenue 


Supreme Court Upholds De- 
cision of State Tribunal 


Which Defines **Endow- 
ment Fund.”’ 


MILLSAPS COLLEGE, PLAINTIFF IN ERROR, 
v. City or Jackson. No. 14, SuPREME 
CouRT OF THE UNITED STATES. 
Certain lands were donated to Mill- 

saps College in consideration of aid to be 

given to the endowment fund thereby. 

These lands constitute no part of the 

building site or campus of the college 

but are rented for purposes of revenue. 
The Supreme Court of the United 

States held that the construction of the 

) Mississippi Supreme Court, that the 

Yorm “endowment fund” in the act of 

incorporation was not intended to in- 
clude land, should be affirmed. 

In error to the Supreme Court of the 
State of Mississippi. 

Not Operated for Profit. 

Mr. Justice McReynolds delivered the 
opinion of the Court, the full text of 
which follows: 

Millsaps College is an educational in- 
stitution, not operated for profit. It was 
incorporated by a special act of the Mis- 
sissippi legislature approved February 
21, 1890, which contains, among others, 
the following provisions. 

The incorporators and their succes- 
sors, under the name of Millsaps College, 
“may accept donations of real and per- 
sonal property for the benefit of the col- 
lege hereafter to be established by them, 
and contributions of money or negotiable 
securities of every kind, in aid of the en- 
dowment of such college.” 

“Said corporation shall have the power 
to select any appropriate town, city or 
other place in this State, at which to es- 
tablish said college 
grounds, not to exceed one hundred acres, 
as a building site and campus therefor, 
and erect. theréon such buildings, dormi- 
tories, and halls as they may think ex- 


and to purchase | 


pedient and proper, to subserve the pur- j 


poses of their organization, and the best 
interest of said institutions, and they may 
invite propositions from any city, or 
town, or individual in this State for 
such grounds, and may accept donations 
or grants of land for the site of said in- 
stitutions.” 

“That the lands or grounds, not tc ex- 
teed one hundred acres, used by the cor- 
poration as a site and campus for said 
college, and the buildings, halls, dormi- 
tories there erected, and the endowment 
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Failure of Courtio Furnish Free Copies 
Of Information Found “Harmless Error’ 


Supreme Court Also Holds Collateral Isszze Should No€ Be 
Raised as to Source of Evidence, 


AUGUSTIN SEGUROLA AND MANUEL SAN- 
TIAGO, PETITIONERS, v, THE UNITED 
STATES OF AMERICA. No, 195. SUPREME 
Court OF THE UNITED STATES. 
Petitioners herein were sentenced upon 

a criminal information filed in the Dis- 

trict Court of the United States for 

Porto Rico, charging possession and 

transportation of intoxicating liquors in 

violation of the National Prohibition Act, 

Upon arraignment, petitioners waived a 

realling of the information and pleaded 


not guilty. Counsel requested that they 


be furnished with a copy of the informa- 
tion free of charge. The request was 
denied by the court. The Supreme Court 
held that the failure to grant the request 
constituted error but that under the- cir- 
cumstances of this case such failure was 
harmless error. 

Qn writ of certiorari to the Circuit 
Court of Appeals for the First Circuit. 

Mr. Chief Justice Taft delivered the 
opinion of the Court the full of text of 
which follows: 

This is a review of a sentence against 
the petitioners upon a criminal informa- 
tion, filed in the District Court of the 
United States for Porto Rico, charging in 
the first. count possession, and in the 
second count transportation, of intoxicat- 
ing liquors in violation of the National 
Prohibition Act. The conviction on the 
possession count was set aside by the 
Circuit Court of Appeals, so that only 
the second count is here involved. Upon 
arraignment, petitioners waived a read- 
ing of the information and pleaded not 
guilty. Their counsel thereupon requested 
that they be furnished with a copy of the 
information free of charge. The request 
was denied by the court and an excep- 
tion noted, the trial court stating that 
the defendants and their counsel were 
free to examine the information and to 
make copies themselves, or have the 


clerk make them on payment of his fee. | 


Sacks Containing Whiskey 
Found in Machine 


At the trial, Alfonso Ceballos, Chief of | 


Police at Carolina, Porto Rico, testified 
for the prosecution that, having received 
a confidential telephone message 


bile with a load of liquor from Luquillo 
to Loiza, he procured one Ismael Colon 
to drive him in a Ford car out to a point 
on the road where he awaited the ap- 
pearance of the Buick machine; that 


| when that car appeared he tried to in- 


fund contributed to said college, shall be | 


exempt from all State, county 


and | 


municipal taxation, as long as the said | 


college shall be kept open and be main- 


tained for the purposes contemplated by j 
| countered by the Buick, he managed to 


this act, and no longer.” 
Land Donated to College. 
Two improved pieces of land on Capitol 
Streét, in the City of Jackson, were do- 


nated to the corporation as recited j 
| post; that Ceballos then arrested Segur- 


by the deeds of conveyance “in- 
consideration of the aid thereby to be 
given to the endowment of Millsaps Col- 
lege.” They constitute no part of the 
“building site and campus” and are car- 
ried on the productive endowment ac- 
count at proper valuations. The build- 
ings are rented and the revenue derived 
therefrom is used to defray operating ex- 
penses of the college and for no other 
purposes. 

The city assessed the lots and build- 
ings for taxation. By the present pro- 
ceeding the college seeks to vacate the 
assessment. It asserts exemption of the 
property by the Act of 1890 and claims 
that the later general taxing act, if ap- 
plied thereto, would “mryair the obliga- 
tion of the contract contrary to Section 
10, Article 1, Federal Constitution. 

Two Classes of Exemption. 

The Supreme Court of Mississippi 
said— ) 

“The exemption from taxation granted 
the college covers two classes of prop- 
ery: First, the lands or grounds, not to 
exceed one hundred acres, used by the 

corporation as a site and campus for 

; gx college, and the buildings, halls and 

\ ¥dormitories thereon erected, and second, 
the endowment fund contributed to said 
college. It is admitted by counsel for the 
appellant, and the fact is, that the land 
here in controversy is not included in 
the first of these classes, consequently 
the narrow question presented for de- 
cision is, Does the exemption include 
land held by the college as a part of its 
endowment? 

“The endowment of a college is com- 
monly understood as including all prop- 
erty real or personal, given to it for its 
permanent support. If the term is to be 
so defined here, then practically all of 
the land which the corporation can hold 
“for the benefit of the college” will be 
exempt, for all of such property must 
necessarily be one of the two classes: 
First, the campus and grounds on ‘v .ich 
the college buildings gre situated, or 
second. land the revenue from which is 
applied to the support of the college; o- 
in other words, land } eld as a part of its 
endowment. 

“It seems reasonably clear that the 
term “endowment fund” is here used in 
a more restricted sense and was not in- 
tended to include lard, for the specific 
grant of anextension on landaof certain 
characte. negatives by. implication and 
intention to exempt land of a different 
character.” 

Cause Subjcet to Review. 

And the court accordingly concluded 
that the statutory exemption in respect 
of real estate was intended to extend 
only “to the lands or grounds, not to 


exceed one hundred acres, used by the | 


corporation as a site and campus for said 
college, and the buildings, halls and 
dormitories thereon erected.” 

The jurisdiction of this Court is ques- 
tioned. But the validity of the general 
taxing act of the State, shid to be sub- 
sequent to the incorporation, was chal- 
\anged below upon the ground that if 
construed to subject the Jots in question 
to taxation, it would impair the obliga- 


tercept it by obstructing the road with 
the Ford, but Segurola operated his 
Buick so as to force the Ford aside, by 
threat of a collision, and went by at 
high speed; that the officer was in uni- 
form, which Segurola must have  ob- 
served; that he followed in the Ford into 
Carolina, where, Owing to obstacles en- 


get around in front of it and when 
Segurola saw his way blocked by the 
Ford, he stopped the Buick, put it in re- 
verse and crashed into an electric wire 


ola, as well as Santiago, who was sitting 
beside him, and that a search by Ceballos 
of the rear compartment of the Buick, 
which was a roadster, disclosed a number 
of sacks containing bottles of whisky, 
brandy and gin. 

In the cross-examination, Ceballos was 
asked who gave him the information by 
telephone. Counsel for the Government 
objected that “they are the secrets of 
the police force, which should not be 
stated in a court of justice, and the 
stating of the source of such informa- 
tion would be against public policy.” 
The objection was sustained and an ex- 
ception noted. Evidence was given of 
the alcoholic content of the liquor and 
the identity of that examined with that 
seized. When the liquor was offered and 
received in evidence, it was objected to 
on the ground that it had not been prop- 
erly identified, but the objection was 
overruled and the liquor admitted. 

Thereafter, counsel for the defendants 
moved to suppress the liquor, as_ evi- 
dence, on the ground that the search was 
without a warrant and did not appear 
to have been made upon probable cause, 
and, also, for the reason that upon the 
issue of probable cause defendants were 
not permitted to cross-examine the seiz- 
ing officer as to the person from whom 
he received by telephone the information 
which induced him to go to look for the 
Buick car. The motion was overruled. 

No objection was ever made to the evi- 
dence of the officers and others that 
liquor was found in the car and no evi- 
dence to dispute these facts was offered 
by the defense. At the close of the 
trial the jury found the defendants guilty 
as charged and the Court sentenced them 
tion of the contract; and under Section 
344, Title 28, U. S. C., the cause is sub- 
ject to review here. 

While in cases like this “we form our 
own judgment as to the existence and 
construction of the alleged contract, and 
are not concluded by the construction 
which the State court placed on 
statute that forms such contract, 
we give to that construction the 


yet 
most 


respectful consideration and it will in | 


general be followed, unless it seems to 
be plainly erroneous.” 
Affirm Challenged Judgment. 

Also, we think, the rule as to the con- 
struction of statutes of exemption from 
taxation should be applied, and there is 
room for reasonable doubt as to total or 
only partial exemption, the latter alone 
should be recdgnized. Great weieht at- 
taches to the decision of a State court 
regarding questions of taxation or ex- 
emption therefrom under the constitu- 
tion or laws of its own State. Jetton v. 


University of the South, 208 U. S. 489, ; 


499. Chicago Theoloigical Seminary vy. 
Illinois, 188 U. S. 662, 674. 

Applying the doctrine approved by the 
cases cited, we accept the interpretation 
place upon the Act of incorporation by 
the Supreme Court of the State and af- 
firm the challenged judgment. Affirmed 
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ale 


that | 
Segurola was driving a Buick automo- 


the | 


to pay fines. 

The case Was carried upon writ of er- 
ror to the Cireuit Court of Appeals for 
the First Cireuit, 16 Fed. (2d) 563. | 

| That Court affirmed the judgment, hold- 
ing that the refusal to furnish a copy 
of the information without payment of 
a fee to the clerk was right and, even 
if erroneous, was, under the circum- 
stances, a harmless error; that the re- 
fusal to permit cross-examination of the | 
officer as to his informant in respect to 
the coming Of Segurola and the contents 
of his car Was in accord with approved 
public policy <and that the cirewmstances 
constituted pxrobable cause for a legal 
seizure, 


Court of Appeals 
Afirms Jiaadgment 


The error assigned to the failure to 
direct the delivery of a copy Of the in- 
formation rests on the second section of 
the Organic Acct of Porto Rico,— Act of 
March 2, 1917, ce, 145, 89 Stat. 951, U.S. 
C, Title 48, Section 787, in which it is 
provided that “in all criminal prosecu- 
tions the accused shall enjoy the right to 
have the asSistance of counsel for his 
defense, to be informed of the nature 
and cause Of the accusation, to have a 
copy thereof, to have a speedy and pub- 
lic trial, to be confronted with the wit- 
nesses against him, and to have compul- 
sory process for obtaining witnesses in 
| his favor.” 

The district judge held that this did 
not mean that the defendant was to have 
a copy of the information without pay- 
ing the regular copying fees to the clerk. 
We think this was an erromeous con- 
struction of the statute. It was enacted 
by Congress to apply in a coumtxry where 
| there were twvo languages, and in which 
| acriminal procedure, new in Some of its | 
| aspects, was to be put into effect, It 
; Was not strange, therefore, that it was 
; thought necessary ex industria to em- 
| phasize the zmeans by which the accused 
could be advised of the chaxge mate | 
| against hima. These circumstamces make 
the case of United States v. Van Duzee, 
140 U. S. 169, 172, relied on by the Cir- 
cuit Court of Appeals, inapplicable, | 





Objectiore to Seizure 
Called A féer-Thought 


The words do not appear in the analo- | 
gous provisions of the guaramty of the | 
rights of the accused in our Constitution. 
They should be given some xeal effect 
and the opportunity thus conferred to 
read the charge upon which the accused 
is brought imto cout should mot be ob- 
structed by the necessity for paying fees 
for its enjoyment. We think, therefore, 

that the court was wrong in mot. direct- 
| ing that a Copy be furnished to each de- 
fendant. But that is very different from 
saying that because of the failure of the 
court to issue this order, the t2xial which 
ensued showld be held for maught and 
a new trial had. 

As a matter of fact, the petitioners, 
when attended by counsel, waived a read- 





ing of the information and pleaded not 
guilty, which was an indication that they 
already knew what the information was | 
and that they really suffered no pveju- | 
dice which would justify a new trial. We 
agree with the Circuit Court of Appeals | 
in its conclusion that in amy view the 
error Was 2 harmless one. 

The questions which have been chiefly | 
argued here are, first, the corzectness of | 
the refusal of the court to allow the po- | 
lice officers to be cross-examined as to | 
the name Of the person who~ communi- | 
cated to him the information that the | 
defendants were engaged in transp@ting 
liquor in @ Buick car; and, second, the | 
question’ Of the existence of probable 
cause to justify the seizzure Of the auto- | 
mobile under the circumstances shown. 

We think that these two questions do | 
not arise, amd that the judgrment should 
be affirmed, without regard to the proper | 
answer to them. The results of the 
search and seizure were shown by the 
testimony Of the chief of police and of 
the other -witnesses without zany objec- 
tion on behalf of the defemadants; and 
thus was Gisclosed the fact that the de- | 
fendants had been engaged im transport- | 
inga large amount of liquor im the Buick. 
| No motion ‘was made to strike that evi- 
dence out, and no evidence was intro- 
duced to contradict what as disclosed 
by the statements of the chief of police 
and other ‘witnesses upon this point. 

The only objection made toward the 
close of the evidence for the Govern- 
ment was’ that, when it was_ proposed 
to introduce the liquor, it had not been | 
properly identified, but there ‘was ample 
evidence to show that it had. The mo- 
; tion made thereafter to stappress the | 
liquor as ©@vidence, on the geround that 
there had been an illegal seaarch) did not 
include a motion to strike out the evi- 
dence of the witnesses as to what oc- | 
curred when the car was stopped. The 
objection to the seizure was plainly an 
afterthought. 

As there was no evidence — introduced | 
by the defendants to refute or deny the | 
testimony wnobjected to, which clearly | 
| showed the illegal transportation of the | 
liquor and sustained the verdict, the ad- | 
mission im €vidence of the lieguor and the 
refusal to permit cross-exa mination of 
Ceballos worked no prejudice for which 
areversal can be granted. 

Moreover, the principle laid down by 
this court in Adams v. New York, 192 
|U. S. 585, and recognized 2s proper in 
Weeks v. United States, 232 Uz. S, 383, 
395, and im Marton y, United States, No. | 
185, October Term, 1927, decided this 
day, applies to render uns wailing, under 
the cireurmstances of this case, the ob- 
jection to the use of the liquor as evi- 
dence based on the Fourth Amendment. 





Collateral Issue 
As Sour-ee of Evidence 





\ 


This principle js that, except where | 
there has been no opportunity to present 
the matte in advance of trial, Gouled | 
v. United States, 265 Us. S. 208, 805; | 
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Index and. Digest 
Of Latest Federal Court Decisions 


Supreme Court 


Fy V IDENCE: Source: ‘Questions for Trial Court—Except -where there has 

been no opportunity to present the matter in advance of trial, a court, 
when engaged in trying a criminal case, will not take notice of the manner in 
which witnesses have possessed themselves of papers or othez articles of per- 
sonal property, which are material and properly offered in e@widence, because 
the court will not in trying a criminal cause permit a collateral issue to be 
raised as to the source of competent evidence.—Segurola et al. -w. United States 
(Supreme Court of the United States) Yearly Index Page 2751, Col, 2 (Vol- 


ume II), 


[* DICTMENTS AND INFORMATION = Porto Rico: Right to Free Copy of 

Information —Petitioners were sentenced upon a criminal information filed 
in the District Court of the United States for Porto Rico, charging possession 
and transportation of intoxicating liquors in violation of the INational Prohibi- 
tiom Act. Upon arraigenment, petitioners waived a reyling of the information 


and pleaded not guilty. 


Counsel requested that they be furnished with a copy 


of the information free of charge. The request was denied by the court. Held: 
Failure to grant request constituted, under the circumstances, harmless error. 


Segurola et al. v. United States (Supreme Court of the 


U nited States) — 


Yearly Index Page 2751, Col. 2 (Volume TI). 


PROHBITION: Seizures: Ledgers, Bills and Accounts ——Where defendant 
‘was engaged in a conspiracy to maintain, and was in Charge of premises 
where intoxicating liquors were being unlawfully sold, held, a ledger showing 
inventories of liquors, receipts, expenses and other things relating to the busi- 
ness, and also bills fox gas, electric light,~ water and telephone services, were 
used to carry on the business and were lawfully seized as am incident of the 
arrest.—Marron v. The United States (Supreme Court of the United States). — 
Yearly Index Page 2750, Col.5 (Volume II), 
EX/IZURES: Warrants: Discretion of Officer Executing Wi arrant—The re- 
quirement that warrants shall particularly describe the things to be seized 
makes general searches under them impossible and prevents the seizure of one 


thing under a warrant. describing another. 


As to what is to be taken, nothing 


is left to the discretion of the officer executing the warrant.—Marron v. The 
United States (Supreme Court of the 


2750, Col.5 (Volume IT). 


United States) —Y early Index Page 


SE 


ARCHES AND SEIZURES: Things Used to Carry on Criminal Enterprise. 
—Where a conspirator when arrested was actually engaged in conspiracy 


to mnaintain, and was actually incharge of, premises where imtoxicating liquors 
were being unlawfully sold, held; officers were authorized to arrest for crime 
being committed in their presence and they had a right without a warrant con- 
tem poraneously to Search the place in order to find and seize the things used 
to carry on the criminal enterprise —Marrron y. The United States (Supreme 
Court of the United States)—Yearly Index Page 2750, Col. 5 (Volume II). 


ONDS: Road Dist x ict Bonds: Payment of Trustee—Where bonds secured by 
road district expressly covenant that in case of default there shall be paid 
to the trustee out of proceeds of assessments pledged, “and before the payment 
of the interest and principal of said bonds, a reasonable Compensation to the 
Trustee and to such Counsel as the Trustee may find it necessary to employ, 
held, this means payment out of assessments over and above the payment to 
bondholders, where the words are not required by the statute creating the road 
district to be read im a different sense as the statute must be taken to con- 
template and authorize these usual incidents of the mortgage. that it invites.— 


Mercantile Trust Company of St. Louis v, Wilmot Road D 


istrict (Supreme 


Court of the United States)—Yearly Index Page 2745, Col. 1 €Volume II). 


CCONSTINUTIONAL. LAW: Impairment of Obligation of Contract: Construc- 

tion Placed by State Court on State Law.—Where real estate was donated 
to an educational institution in consideration of aid to be given to endowment 
fund thereby and such real property constitutes no part of building site or 
campus but is rented for purposes of rewenue, held; construction of State court, 


that term “endowment fund,” 


clude land, affirmed.— Millsaps College w- 
the United States).——Yearly Index Page 2 


in act of incorporation was’ mot intended to in- 


City of Jackson € Supreme Court of 
751, Col.1 (Volume II). 


2 


~OMMON CARRIERS: Operators of ‘Towboats—Operators of towboats may 
becomecommon carriers in the towing of logs in Puget Scound and adjacent 


waters.—State of "Washington v. 


Kuykendall et al. (Supreme Court of the 


U nited States) —Y early Index Page 2751, Col. 6 (Volume IT)- 


C 


is 


4 from place to place the pro 


a common carrie x.—State 0 


Court of the United States)—Yearly Index Page 2751, Col. 


~OMMON CARRIERS: Definition —One who undertakes fox hire to transport 
perty of others who may choose to employ him 
f Washington v. Kuykendall et al, (Supreme 


6 (Volume Il). 


Amos v. United States, 255 U. §. 313, 1 No Warramt Needed 
If Officer- Sees Crime | 


316 Agnello v. United States, 269 U. 
S. 20. 34,a court, When engaged in try- 


ing a criminal case, will not take notice 
of the manner in which witnesses have 


| possessed themselves Of papers or other 
articles of personal property, which are | 


material and properly offered in evidence, 


| because the court will not in trying a 


criminal cause permit a collaieral issue 
to be raised as to the source of compe- 
tent evidence. To pursue it would be to 


| halt in the orderly pregress of a cause 


and _ consider incidentally a question 


| which has happened to cross the path of 


such litigation and which is wholly in- 
dependent of it. In other words, in or- 
der to raise the question of illegal 
seizure, and an, absence of probable 
cause in that seizure, the defendants 
should have moved to have the whisky 
and other liquor returned to them as 
theizx property and as not subject to 
seizure or use as evidence, 

To preserve their wights under the 
Fourth Amendment, they must at least 
have seasonibly objected to the produc- 
tion of the liquor im court. This they 
did mot do, but waited until the liquor 
had been offered, and admitted and then 
for the first time raised the question of 
legality, of seizure and probable cause 
as a ground for withdrawing the liquor 
from consideration of the jwy. This was 
too late. 

On behalf of Santiago, the companion 
of Seguvrola in the Buick, it is urged 
that there was no ewiderce to justify 
his conviction and that this isa case of 
poor dog Tray. He aecompanied Segu- 
rola from Luquillo to Carolina and in 
the race of cars which oceurred on that 
trip. There weve 188 bottles of liquor 
lying loose in 11 sacks ina box back 
in the Buick. He 
could harily have been unconscious of 
The seizing officer said 
that Santiago was present and saw the 
liquor as s¢ized. 

But Santiago testified that he didn’t 
see the liquor and did not know why 
he and hiscompaniom were being taken 
to the station, In wiew of the jar of 
the collision of the Buick with the elec- 
tric wire post and the exciting race be- 
tween the cars and the contradicting 
evidence of the Government witnesses, 
the jury evidently thought that Santiago 
protested too much and had destroyed 
his credibility. We cannot say that 
there was no evidence to stistain thetr 


| vercict. 


The judgment is affirmed, 
November 21, 192 7- 
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Supreme Court’ Upholds Right 
to Seize Things Used in 


Violatimg Law. 
[Continued f2-om Page 12.) 


an officer, of the United States). Adams 
was convicted of having gambling para- 


phernalia in violation of the Penal Code | 


of New York. It sappeared that he oc- 
cupied an office where were his desk, 


trunk, tin boxes amd other.articles. Offi- 
cers came and stated that thy had a 
search warrant. 
office. They arrested him, searched the 
place, found “policy slips,” etc, and also 
papers relating to his private affaizs. 


some of them. 
private papers were received to furnish 
speciments of his ‘writing and to show 
that he occupied the office. 

He had taken mo steps to secure 
return of his private papers or to pre- 
vent their use as evidence. 
trial he contended their seizure violated 
his right to be seeure against unreason- 
able searches and that their use as evi- 
dence compelled thim to be a witness 
against himself in violation of the 
Fourth and Fifth Amendments and in 
violation of simiisz provisions of the 
state constitution. 


Case Does Not Support 
Government’s Contention 
The Court of Appeals (176 N. Y. 


or 


351) 


held that the prowisions of the Federal | 


Constitution did mot apply; that the wse 
of the private peapers as evidence did 
not violate the state constitution; 
clared that it expressed no opinion as to 
the seizure, and applied the rule that a 
court, when engaged in trying a crimi- 
nal case, will not take notice of the man- 
ner in which the witnesses obtaimed 
papets offered im evidence. And this 
court, assuming ‘without deciding tat 
the Fourth and Fifth Amendments were 
applicable, held the use of the private 


. : : | 
He said it was not his | 


the 


But at the | 


de- | 
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Operators of Towboat 
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s Offered for Hire 


To Public Classed as Common Ca rriers 


Supreme Court Rules Rates 


for Towirag Logs Are Subject 


; to State Regulation. 


STATE OF WASHINGTON ON THE RELATION 
oF STIMSON LuMBER COMPANY, PLAIN- 
TIFF IN Error, v, E. V. KUYKENDALL, 
ET AL. No. 66. SUPREME COURT OF THE 
UNITED STATES. 

The Court held in this case that op- 
erators of two boats may become com- 


mon carriers in the towing of logs on 
Puget Sound and adjacent waters. 


In error to the Supreme Court 
Washington. 


Mr. Justice 


of 


Butler delivered the 


| opinion of the Court. The full text fol- 


lows: 

October 17, 1924, the Department of 
Public Works, after hearing upon a com- 
plaint of relator, made an order which 
declared that a specified tariff rate for 
towing logs from Clifton to Lake Union 
in Seattle was ‘‘just, fair, and no more 
than sufficient,” and directed the Shively 
Towboat Company to collect from re- 
lator charges based on that rate for 
towing done between March 1 and May 
1, 1924. The superior court affirmed 
the order, 


Relator appealed to the Supreme 


| Court and there challenged the validity 


| of the order 


and statutory provisions 


| under which it was made, on the ground 
| that they are repugnant to the due pro- 


| cess clause 
| ment. 


of the Fourtéenth Amend- 
The court held them valid and 
affirmed the judgment. 137 Wash. 602. 


Towboat Association 


| Had Fixed Rates 


| Lake Union. 


| fled a tariff 
| 1923, 


Relator got logs near Clifton and had 
a mill for the manufacture of lumber at 
The distance by water is 
about 100 miles. The Northwestern 
Towboat Owners Association, in accord- 
ance with an order of the Department, 
effective September 30, 
The tariff included maps show- 


| ing Puget Sound and adjacent waters 


| towing between all points thereon; it | 





divided into zones; it named rates for 


contained a list of 50 operators, includ- 
ing the Shively Company, that concurred 


| therein; it specified rates to be charged 


for towing ships, scows and logs be- 


| tween zones, and rates for many other 


services to be rendered by tugs. 

The rate specified for towing logs 
from the zone including Clifton to that 
including Lake Union was 94 cents per 
1,000 feet. A note declared ‘‘all tows 
at owner’s risk,’ and stated that the 
tariff was intended to name rates for 
all services on Puget Sound and ad- 


| jacent waters. 


Commencing March 1, 1924, 


them, charged $16.50 per section. Either 


| could terminate the arrangement at will. 


A supplement to the tariff, effective | 


| May 1, 1924, named $25 per section 
| as the rate from Clifton to Lake Union. 





papers as evidence did not violate any | 


right safeguarded by these Amend- 
ments; and, after reference to the pro- 
ecdure at the trial, declared that “courts 
do not stop to imauire as to the means 
by which the evidence was obtained.” 

The court did mot decide whether 
seizure violated the Fourth 


the | 
Amend¢- ; 


ment. It decided that the admission in | 


| outfit or 


That rate was the same or a little less 
than 94 cents per 1,000. Relator’s logs 


| were towed by the section, and the la®- | 
mentioned rate was put in so that it | 
would not have to scale the logs in or- | 


der to ascertain the charges. June 6, 
1924, relator complained to the Depart- 
ment asserting, among other things not 


here material, that the business of tow- | 


evidence of the private papers’ did not 
infringe the Fourth or Fifth Amend- 
ments. The case does not support the 
Government’s contention. And 
Weeks v. United States, supra, 394-396; 
Silverthorne Lumber Co. v. United 


| States, 251 U. S. 385, 392; Agnello v. 
| United States, supra, 34. And it is clear 


that the seizure of the ledger and bills, 
in the case now under consideration, was 
not authorized by the warrant. Cf. Kir- 


| vinv, United States, 5 F. (2d) 282, 285; 


United States v. Kirschenblatt, 16 F. 
(2d) 202; Steele v. United States, 267 


| U. S. 498. 


9 


When arresied, Birdsall was actu- 
ally engaged in a conspiracy to main- 


tain, and was actually in charge of the | 


preinises where intoxicating liquors were 
being unlawfully sold. Every: such place 


| is by the National Prohibition Act de-’ 


clared to be a common nuisance the 
maintenance of which is punishable by 
fine, imprisonment or both. Section 21, 


| Tit. Il, Act of October 28, 1919, 41 Stat. 
The policy papers were introduced on | 
Over his objection, the 


305, 314 (U.S. C, Tit. 27, Section 33.) 
The officers were authorized to arrest 
for crime being committed in their pres- 
= and they lawfully arrested Bird- 
sal, 

They had a right without a warrant 
contemporaneously to search the place in 
order to find and seize the things used 
to carry on the criminal enterprise. Ag- 
nello v. United States, supra, 30; Car- 
roll v. United States, 267 U. S. 132, 158; 
Weeks v. United States, supra, 392. The 
closet in which liquor and the ledger 
were found was used as a part of the 
saloon. Arid, if the ledger was not as 
essential to the maintenance of the es- 
tablishment as were bottles, liquors and 
glasses, it was none the less a part of the 
equipment actually used to 
commit the offense. And, whilé it was 
not on Birdsall’s person at the time of 
his arrest, it was in his immediate pos- 
session and control. 

The authority of officers to search and 
seize the things by which the nuisance 
was being maintained extended to all 
parts of the premises used for the un- 
lawful purpose. 
States, 2 F. (2d) 146; irvin v. United 


States, supra; United States v. Kirschen- | 


blatt, supra. The bills for gas, electric 
light, water and telephone services dis- 
closed items of expense; they were con- 
venient, if not in fact necessary, for the 
keeping of the accounts; and, as they 
were so closély related to the business, 
it is not unreasonable to consider them 
as used to carry it on. It follows that 
the lededs and bills were lawfully seized 
as an incident of the arrest. 

Judgment affirmed. 

November 21, 1927. 


the | 
Shively Company towed logs for relator 
| from Clifton to Lake Union; and, in 
| accordance with an agreement between 


see | 


Cf. Sayers v. United | 


ing logs was not affected with a public 
interest or within the jurisdiction of the 


Department. Then followed the hear- 
ing, order, and judgments above re- 
ferred to. 


State Law Requires 
Reasonable Charges 


The statutes of Washington declare 
that towboats operated “for the public 
use in the conveyance of persons or 
| property for hire over and upon the 
waters within this State” are common 
carriers. They require that charges 
made by common carriers “‘shall be just, 
fair, reasonable and sufficient ;”’ that the 
catriers file with the Department of 
Public Works schedules showing the 
rates to be charged; that the names of 
carriers who are parties to joint tariffs 
shall be spécified therein; and that each 
party other than the one filings the tariff, 
shall file such evidence of concurrence 
as may be required. And the statutes 
make it unlawful for any such carrier 
to collect different compensation than 
| that provided for in the schedules, and 
prohibit it from charging any person a 
greater or less compensatiom than that 
collected from others for like contem- 
poraneous service, 

Other provisions authorize the De- 
pattment to prescribe and enforce the 
rates to be charged by all common car- 
riers including towboats. Remington’s 
Compiled Statutes, section 10344, et seq. 

Relator does not here contest the rea- 
sonableness of the rate; it does not 
question the power of the State or the 
authority of the Department to prescribe 
and enforce reasonable rates for trans- 
portation by common carriers on Puget 
Sound and adjacent waters im Washing- 
ton; it does not contend that, if the 
Shively Company was a@ common car- 
rier of logs by towboat, the agreement 
for transportation of relator’s logs for 
less than the tariff would be valid, er 
that the ord.. complained of would not 
be valid. It is established that, con- 
sistently -with the due process clause 
of the Fourteenth Amendment, a private 
carrier Cannot be converted into a com- 
mon carrier by mere legislative com- 
mand. Frost Trucking Co. v- R. R. Com- 
mission, 271 U.S, 583, 592; Michigan 
Commission vy. Duke, 266 U. S. 570, 577. 





Operators of Towboats 
May Be Common Carriers 

It cannot reasonably be said that op- 
erators of towboats may mot become 
common carriers in the towing of logs 
in Puget Sound and adjacent waters. 
The manwfacture of lumber at mills lo- 
cated by these waters is one of the 
principal industries of the State. The 
forests ave tributary to the Sound and 
waters connecting with it. Large quan- 
| tities of logs are floated from the forests 

to the mills. Towboats are commonly 
used for that purpose. 

In all essential particulars that ser'v- 
ice is like the carriage of freight in 
vessels. The reasons for rate regula- 
tion are the same in one case as in the 
other. Within settled principles, one 
who undertakes for hire to transport 
from place to place the property of 
others who may choose to employ him 
is a common carrier. Propeller Niagara 
y. Cordes et al. 21/How. 7, 22. 

The tariff filed by the Northwestern 
Towboat Owners Association shows that 
50 owners held themselves out as en- 
gaged im the business of common car- 
riers, including the towing of logs; and, 
for that purpose, they devote their tow- 
boats to the use of thegpublic. They are 
common carriers, not because of legisla- 
tive fiat, but by reason of the character 
of the business they carzy on. The 
statute does not attempt to make all 
towboats common carriers. Its applica- 
tion is limited to those operated in the 
public use for hire. 
| The rule that towboats not having ex- 
elusive control of vessels towed are not 
to be held to the strict liability of com- 
mon carriers (The Steamer Webb, 14 
Wall. 406, 414; The Margaret, 94 U. S. 
494, 496: Transportation Line v. Hope, 
95 U. S. 297, 800) does mot affect the 
question under consideration. And the 
notice im the tgriff that all tows are at 
owner’s risk if imwmaterial. (A com- 
mon cartier is such by virtue of his oc- 
cupation, not by virtue of the responsi- 
bilities wender which he rests.” Liver- 
pool Steam Co. v. Phenix Ins. Co. 129 
U. S. 397, 440. , 

The Shively Company stands the same 
as the other parties to the tariff. It 
was engage in the general towboat 
business; it towed logs for others as 
well as fort relator; it held itself out 
as a eommon carrier in that line of 
business, and by the tariff gave public 
notice to that effect. Its towboat was 
devoted to the public use, among other 
things, for the transportation of logs 
By its own choice it becarme a common 
carrier. Terminal Taxicab Co... Dix 
trict of Columbia, 241 U. S. 252. The 
State had power to regulate its charges. 
Munn v. Illinois, $4 U. S. 113. 

The purpose of the regulations com- 
plained of is to establish reasonable 
rates to be charged, and to prevent un- 
just discrimination, by public carriers. 
Such regulatioas would be of little value 
if the State 1aw permitted the shippers 
by private contract with public carriers 
to obtain the towing of their logs for 
less than the prescribed rates. 

Relator was free to Mave iis logs 
towed by a private carrier for such com- 
pensation as might be agreed and with- 
out regard to the rates established by 
the Depariment, The order was not 
aimed at any such transaction. ~ It be- 
ing conceded here that the charges in 
| question are not excessive, the relator's 
contention that the State rate regulation 
deprives it of its property in violation 
'of the Fourteenth Amendment has ne 
| foundation. Judgment affirmed. 

November 21, 1927. 
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Ruling Defines 


Federal Aid to — 
Town Hgihways 


‘Comptroller General States 
Method to Determine 
Whether Federal Funds 
May Be Used. 


Federal aid for highway construction 
within municipalities having a population 
of 2,500 or more is not authorized except 
for a distance not exceeding the mile 
wéthin the corporate limits on @ particu- 
lar highway, along which, for the entire 
mile, the houses average more than 200 
feet apart, exclusive of the width of the 
houses. , 

This ruling has just been made to the 
Secretary of Agriculture by the Comp- 
troller General of the United States, J. 
R. McCarl, with regard to a Federal aid 
project at Stamford, Texas. 


Mr. McCarl in his ruling also defined | || 


the proper method to be followed in de- 








termining the eligibility for Federal aid 
of any portion of a municipal highway, | 
in accordance with statutory limitations. | 

The full text of Mr. McCarl’s ruling | 
follows: 

Language of Act Interpreted. | 

The phrase *‘except that portion of | 
any such highway or street along which 
within a distance of one mile the houses 
average more than 200 feet apart” ob- 
viously has reference to the conditions 
along an entire mile of the highway 
where any portion of that mile is pro- | 
posed to be aided. The purpose of the 
exception was to allow Federal aid in| 
highway construction through 
sparsely built up sections of munici- 
palities and the test specified by the stat- | 
ute is whether there is such a lack of | 
houses that in an entire mile of high- | 
way they average over 200 feet apart. 

Any method. of determining the eligi- | 
bility of such municipal highways for 
Federal aid based on the determination | 
of the average distance apart of houses 
within any distance less than a mile is | 
contrary to the plain wording of the | 
statute, the only possible exception being 
in cases where the entire length of such 
highway within the corporate limits of | 
the municipality is less than one mile. 

Term “Apart” Defined. 

The other objection of the method out- 
lined, as more particularly shown to 
have been applied in the Stanford proj- 
ect, is the division of the number of | 
houses into the length of the highway 
to determine their average distance 
“apart,” The statement of the distance 
of houses “apart” is usually and popu- 
larly taken to mean the distance be- 
tween or separating the houses, i. e., the | 
clear intervening space exclusive of the | 
houses themselves. 

No judicial precedents are found giv- 
ing the word “‘apari” a broader or dif- | 
ferent meaning and it must be supposed 
that the Congress used the word in the | 
sense in which it is usually understood. | 
If the houses are to average more than 
200 feet apart, then there must be an 
average intervening space of more than 
200 feet exclusive of the houses them- 
selves, 1 

Deduct Aggregate Width. | 

Therefore, if the average distance 
apart is to be determined by division | 
of the number of houses into the length | 
of the highway there must first be de- 
ducted from such length the aggregate 
width of all houSes along such highway. | 

The result of the division will then 
be equal to the average intervening space 
between the houses or to their average | 
distance apart, considering the houses to | 
be on a line equi-distant from_the high- 
way, which is allowable in view of the 
apparent purpose of the statute to au- 
‘thorize or prohibit Federal aid based 
on the amount of building along a high- | 
way and not on its distance from the 
highway. 4 

It would appear, therefore, that the 
proper method to determine the eligibil- | 
ity for Federal aid of any portion of a | 
highway within a municipality of 2,500 | 
or more in accordance with the statutory | 
limitations is to divide :, total number 
of houses along the highway within a 
mile from the corporation line into 5,280 
feet reduced by the aggregate width in | 
feet of all such houses, and if the re- | 
sulting figure is greater than 200, such 
portion will fall within the exception 
to the prehibition in the statute. 

Evidence Should be Supplied. 

Vouchers submitted for payments on 

Federal aid projects involving expendi- | 





ture of Government funds for highways | || 


within municipalities of more than 2,500 | 
population should be supported by evi- | 
dence showing that such highways come | 
within the provisions of the statute as 
herein construed. 

Such evidence should show the num- 
ber of houses by actual count along the 
highway within the entire mile con- 
taming the portion for which Federal 
aid is approved and the aggregate width 
(measured parallel with the highway) of 
such houses, as determined by actual 
measurement. 


—_——————————qKe 


Life Insurance Companies 


Ask Equitable Tax Rate 
[Continued from Page 7.) 
peal of war excise taxes on particular 
businesses such as automobiles, admis- 
sions, and sales of produce. 

“5. The National Chamber favors re- 
peal of the Federal estate tax, leaving 
this field of taxation to the various 
States. 

“The organization members 
National Chamber represent through 
their underlying membership approxi- 
mately 850,000 business men and firms 


of the 


the | 


throughout this country. 


2792) 


Advertising News 


Annual report of Insecticide and 
Fungicide Board, Department of Ag- 
riculturre, outlines methods pursued to 
check’ false advertising of insecticides. 

Page 1, Col. 5 


Aeronautics 


Army Air Corps selects board to 
judge designs for airplanes to be sub- 
mitted by manufacturers. 

Page 3, Col. 3 


Agriculture 


Marketing Specialist of Department 
of Agriculture says European farming 


problems are similar to those of United 


States. 
Page 1, Col. 6 
Enrollment in Nebraska schools of- 
fering vocational agriculture courses 
doubled in past two years. 
Page 2, Col. 5 
Daily price analysis of markets for 
farm products. 
Page 8, Col. 1 


Senator Capper asks President to in- | 


crease tariff on corn by 50 per cent. 


Page 1, Col. 4 | 


Area sown to wheat in Argentina ex- 
ceeds that of last year. 

Page 4, Col. 5 
conditions reviewed on Mini- 
reclamation project. 

Page 4, Col. 1 


Ba ruking-Finance 


Crop 
doka 


Supreme Court of the United States | 


in 1917 were 
since they 


holds dividends received 
taxable at 1916 rates, 


had been declared out of 1916 profits, | 
no @arnings having accumulated for | 


1917 
dends. 
zahn.) 


up to time of payment of divi- 
(F. H. Mason v. C. F. Rout- 


Page 12, Col. 1 | 

Supreme Court of the United States | 
holds trustee of mortgage of.road dis- | 
trict is entitled to fee from proceeds | 


of assessments for its services when 
bonds were in default. 
Trust Co. v. Wilmot Road District No. 
69.) 


Page 7, Col. 1 


Spanish Government reported as con- | 
sidering proposal to take possession of | 
20-year old bank accounts to avoid im- 


mobility of money. 
Page 7, Col. 7 


Department of State approves $30,- | 
000.000 loan by J. P. Morgan & Co., to | 


China for railway project. 
Page 1, Col. 5 
Daily statement of the United States 

Treasury. 

Page 7 
Weekly consolidated statement 
condition of Federal Reserve banks. 
Page 7, Col. 2 
Weekly review of domestic business 


conditions as based on check payments. | 
Page 9, Col. 5 | 


Foreign Exchange Rates. 
Page 7 
See “Railroads,” “Taxation.” 


Books-Publications 
New books received at the Library 
of Congress. 


Page 8, Col. 6 | 
by the Govern- | 


Publications issued 
ment. 


Page 8, Col. 7 | 


Chemicals 


Imperial Chemical 
announces project for 
tilizer to British Empire. 

Page - Col. 5 


Claims 


See Special Index and Digest of Tax | 


Decisions on Page 12. 
Coal 


President Coolidge reported as feel- 
ing some mines must eventually be 
closed and some miners obliged 
seek work elsewhere if evils in the in- 
dustry are not corrected. 

Page 3, Col. 2 


Commerce-T rade 


Exports of raw cotton show over $10,- 
000,000 
over same.month in 1926, and $43,- 
000,000 gain for 10 months over same 
period last year. 

Page 9, Col. 7 

Weekly review of 
merce. 

Page 9, Col. 1 

Weekly review of domestic business 


Our members { 


Gee 


(Mercantile | 


of | 


Industries, Ltd., | 
supplying fer- | 


to | 


increase in value in October | 


world business | 
conditions by the Department of Com- | 


| versant 


| organization members 


| the Chamber’s member 


| strength of the Chamber 


| having fully considered the arguments 
| for and against these propositions which 


are included in the referendum pamphlet, 
and, of course, also Laving _ been con- 
with the large amount of ma- 
terial on this subject in the daily press, 
have overwhelmingly committed the Na- 
tional Chamber to the support of the 


; above tax reduction program. 


“One thousand one hundred and three 
of the National 


| Chamber registered their votes on this 


| 
| 
referendum. This is ove. 75 per cent of 


organizations. 
total voting 
was recorded 
on the subject. Chambers of Commerce 
and Trade Associations im every one of 
the 48 states, from Hawaii, Alaksa and 
the District of Columbia cast their bal- 
lots. 


Eighty per cent of the 


“T am enclosing herewith a copy of the 
referendum of the National Chamber. 
As soon as the tabulation showing ex- 
actly how each member organization 
voted is compiled we will send it to you 
for your information. 

“T ask 


your earnest consideration of 


The Anited 


States Baily 


WASHINGTON, SATURDAY, NOVEMBER 26, 1927 


Summary of. All News Con 


Indexed by Groups and Classifications 


conditions as based on check payments. 
Page 9, Col. 5 


Corporations 


Supreme Court of the United States 
holds dividends received in 1917 were 
taxable at 1916 rates, sinee they 
had been declared out of 1916 profits, 
no earnings having accumulated for 
1917 up to time of payment of divi- 
dends. (F. H. Mason vy. C. EF. Rout- 
zahn.) 

"Page 12, Col. 1 

Court of Claims rules money bor- 
rowed by corporation on notes to 
stockholders may not be included in 
invested capital (I. Unterbere & Co., 
Ie., v. U. S.) 


Cotton 


Page 12, Col. 2 


Exports of raw cottonshow over $10,- | 


000,000 increase in value in October 
over same month in 1926, and $43,600,- 
000 gain for 10 months over 
period last year. 
Page 9, Col. 7 
Daily price analysis of cotton and 
wool markets. 
Page 8, Col. 1 


| Court Decisions 


See Special Index and Law 
on Page 13. 

See Special Index and Digest of Tax 
Decisions on Page 12. 


Education 


Digest 


holds that lands given college not used 
by it for building site or campus are 


and, therefore, are not tax exempt. 
(Millsaps College vy. City of. Jackson, 
Miss.) 
Page 13, Col. 1 
Physicians of Virginia University 
Hospital offer free preventive medical 
treatment to teachers of State. 
Page 2, 
Enrollment in Nebraska schools of- 
fering vocational agriculture courses 
doubled in past two years. 
Page 2, Col. 5 


Foodstuff s 


Daily price analysis of markets for 
farm products. 
Page 8, Col. 1! 


Forei gn Affairs 


President Coolidge reported as believ- 
ing some difficult points of policy must 
be settled before United States could 
negotiate treaties to outlaw war—Sena- 
tor Borah reiterates approval of Briand 
proposal and expresses belief it might 
be extended to include other great 
powers, 

Page 1, Col. 7 


Department of State approves $30,- | 


000,000 loan by J. P. Morgan & Co. to 
China for railway project. 
Page #, Col. 5 | 


Gov't Personnel 


Daily engagements of the President | 


of the United States. Page 3 


| ceeds that of last year. 


same | 


Supreme Court of the United States | 


not included in term “endowment fund,” | 


| 
Col. 4 | 


Insular Possessions 


Supreme Court of the United States 
| holds failure of court to furnish free 
| copies of information in Porto Rico 
prohibition conviction case, constituted 
inerely “‘harmless error,” (Segurola and 
Santiago v. U. S.) 

Page 13, Col. 2 


Insurance 


Life insurance companies ask Ways 
and Means Committee for same reduc- 
tion in rates as planned for other cor- 
porations. 


Milling 


Area sown to wheat in Argentina ex- 


Page 1, Col. 1 


Page 4, Col. 5 
price analysis. 
Page 8, Col. 1 


M unicipal Gov't 


Full text of report dealing with 
questions of law involved as filed by 
Special Master Charles E. Hughes in 
Great Lakes-Chicago drainage cases. 

Page 10, Col. 1 


National Defense 


President Coolidge reported as believ- 


Daily grain market 


| ing some difficult points of policy must 


be settled before United States could 
negotiate treaties to outlaw war—Sena- 
tor Borah 1 terates = pproval of Briand 
proposal and expresses belief it might 
be extended to include other great 
powers. r 
Page 1, Col. 7 

Rep. Britten to introduce bill to regu- 
late distribution and promotion of com- 
missioned officers of the Navy Depart- 
ment. 

Page 1, Col. 7 

Orders issued to the personnel of the 
War Department. - 
Page 8, Col. 4 

Orders issued to the personnel of the 
Navy Department. 

Page 8, Col. 3 

Orders issued to the personnel of the 
Marine Corps. 

Army Air Corps’ selects board to 
judge designs for airplanes to be sub- 
mitted by manufacturers. 

Page 3, Col. 3 

Statute of Frederick the Great to be 
replaced. 


Page 3, Col. 2 


Packers 


Daily price analysis of meat and live- 
stock markets, 
Page 8, Col. 1 


Postal Service 


Postal Fraud order issued against 
British American Diamond Company, 
Murfreesboro, Ark. 

Page 14, Col. 4 

Agreement reached with Cuba on 
postal transit charges. 


Page 1, Col. 


on special delivery mail. 





Daily decisions of the Generai Ac- | 
counting Office. | 
Page 8, Col. 6 | 
§ . 

Gov't Topical Survey 
C. A. Bissell, of the Bureau of Rec- 
lamation, describes the work of the 
Engineering Division, of which he is 

chief. i 


| 
| 
| 
| 
| 
| 


Page 8, Col. 3 

Highways | 
+Comptroller General defines method | 
to be used im determining whether | 
Federal aid may .be given for con- | 
struction of highways in towns hav- | 
ing population of 2,500 or more. | 
Page 14, Col. 1 | 


I mmigration 


Department of State says Depart- 
ment of Labor is studying question of 
labor commutation across Canadian 
horder, which, after Dec. 1, will result 
in immigration visa requirements. 

Page 1, Col. 6 


Inland Waterways 


Full text of report dealing 
questions of law involved as 
Special Master Charles E. Hughes in 
Great kakes-Chicago drainage cases. 

Page 10, Col. 1 

Senator Jones to advocate 

appropriation for rebuilding levees in 
lower Mississippi Valley. 

Page 1, Col. 3 


with 


the attitude of the Chamber of Con- , 
merce of the United States which has | 
been established by a most impressive | 
vote of our member organizations, trade 
associations and Chambers of Commerce | 
throughout the country.” 

Commenting on this letter, Representa- 
tive Hawley said: 

“T am in favor. of all the reductions the | 
Chamber of Commerce of the United 
States of America proposes, at the ear- 
liest possible date when the revenues of 
the Government are sufficient to permit 
such reductions. Their program, hov- | 
ever, would run to a tax reduction of | 
close to $460,000,000, as against the; 
$225,000,000 proposed by the Treasury | 
and the litte more than that proposed by | 
the Committee. | 

“There were three methods of esti- | 
mating the effect of reductions of the | 
corporation income tax,’ for Sohdenss, | 
Under one method, that of the Under- | 
Secretary of the Treasury, Mr. Mills, it 
was figured that every 1 per cent of | 
reduction of that tax meant a reduction | 
of $90,00),000 of revenue,*based on the 
returns for the fiscal year 1925; second, 
another method proposed, based on the | 


filed by | 


immediate | 


| year 


; tion 
| cent to 10 per cent would mean $290,- 
000,000 reduction and with the other | 


Page 14, Col. 7 
Newfoundland adopts new postal 
law. 


} 
{ 


a 
Postmasters urged to hasten speed | 


Page 3, Col. 5 


Prohibition 


tention of Pennsylvania Central Brew- 
ing Co. that value of good will ob- 


| tained by it through the acquirement of 
| 12 breweries prior to the enactment of 


prohibition legislation rightfully should 
be included in its invested capital for 
tax purposes. 


Page 7, Col. 4 | 


Supeme Court of the United States 
holds that where conspirator was ac- 


tually engaged in conspiracy to main- | 
| tain premises where 
; uors were being sold, search warrant 

not necessary to justify arrests. | 


was 
(Joseph E. Marron v. U. S.) 
.. Page 12, Col. 5 
Supreme Court of the United States 
holds failure of court to furnish free 
copies of information in Porto Rico 
prohibition conviction case, constituted 
merely “harmless error,” 
and Santiago v. U. S.) 
Page 13, Col. 2 
Department of Justice says that cer- 
tain owners of places padlocked for 
liquor violations have evolved procedure 
whereby they obtain double rent for 
their premises, 
Page 3, Col. 3 
Argument offered to Supreme Court 


returns so far available for the fiscal 
1927, which meant a reduction of 
$86,000,000 for every 1 per cent of re- 
duction; and, third, based on the Treas- 
ury estimates for 1928-1929, for which 
we are legislating, which meart about 


$83,000,000 of reduced revenue for every | 


1 per cent of cut. 

“The committee adopted the $83,000,- 
000 per 1 per cent 
mate. With that as a basis, a reduc- 


in corporate tax from 13%% per 


proposals of the chamber it would run 
close to $460,000,000 of reduction.” 


Fraud Order Is Issued 

Against Diamond Company 
The Postmaster General, Harry S. 
New, has approved a fraud order against 
the British American Diamond 
pany of Murfreesboro, Ark., and Fort 
Worth, Tex. the Solicitor of the Post 
Office Department, Horace J. Donnelly, 
has just announced. ‘The full text of Mr. 


intoxicating liq- | 


(Segurola | 


| tion to reopen authorization 
| Angeles & Salt Lake to operate ex- 


reorganiaztion of Kansas City, Mexico 


| revise rates on petroleum in South- 
Board of Tax Appeals upholds con- | 


\ 





Com- | 





of the United States relative to crimi- 
nal liability of prohibition officer to re- 
port known violations. (Donnelly v. 
U. S.) 
Page 3, Col. 4 
Argument heard by Supreme Court 
of the United States in re forfeiture 
of automobile engaged in liquor traffic. 
(Commercial Credit. Co. v. U. 8.) 
Page 3, Col. 5 


Public Health 


Physicians of Virginia University 
Hospital offer free preventive medical 
treatment to teachers of State. 

Page 2, Col. 4 

Public Health Service finds extreme 
variation in diphtheria mortality rates 
in California during the past 20 years. 

Page 2, Col. 7 


Public Utilities 


Supreme Court of the United States 
hears arguments relative to validity of 
order of State commission denying in- 
crease of rates for gas. (United Fuel 
Gas Company v. The Publis Service 
Commission of West Virginia et al.) 

Page 3, Col. 1 

Senator Norris to reintroduce resolu- 
tion providing for Government owner- 
ship of power plants at Muscle Shoals. | 

Page 1, Col. 2 

Senator Couzens to introduce bill for 
creation of Commisison to regulate 
radio, telephone, telegraph, and cables. | 


Page 3, Col. 2 
Radio 


International Radiotelegraph Confer- | 
ence adopts convention to regulate 
radio by unanimous vote, and 80 gov- 
ernments sign. 

Page 1, Col. 3 

Department of Commerce says United 
States has greatest number of radio 
stations of any country. 

Page 1, Col. 2 

President has given no thought to 
successor to Rear Admiral Bullard on 
Federal Radio Commission. 

Page 3, Col. 2 

Senator Couzens to introduce bill! for 
creation of Commisison to regulate 
radio, telephone, telegraph, and cables. 


Page 3, Col. 2 
Railroads 


Salt Lake & Utah R. R. denied peti- 
to Los 





tension at Provo, Utah. 





Page 6, Col. 1 

Proposed schedules suspended on 

rates on plaster and other gypsum 

products as revised by Detroit & Macki- 
nac Rwy. Co. 

Page 6, Col. 3 

October statistics of revenues and 

expenses of Erie and Chicago & Erie 


| Railroads. 


Page 6, Col. 1 

Proposed report recommends that 
rates on hay to Nashville, Tenn, are not 
unreasonable but are unduly prejudicial. 
Page 6, Col. 2 

Reopening of proceedings involving 


& Orient Railroads. 
Page 6, Col. 6 
Schedules suspended on proposal to 


eastern territory. 
Page 6, Col. 7 
Seaboard Airline authorized to sell 
$60,000 of bonds of Jacksonville, 
Gainesville & Gulf R. R. 
Page 6, Col. 7 
Los Angeles and Salt Lake Railroad 
authorized to abandon part of branch 
line in California. 





Page 6, Col. 5 
Oakdale and Gulf Railway given au- 
thority to abandon branch line in Louis- 
jana. 

Page 6, Col. 4 

Summary of rate decisions. 
Page 6, 
Summary of rate complaints. 
Page 6, 


Col. 5 


Col. 4 


Mini- 
Col. 1 
Shipping | 
| 
| 


Reclamation 


Crop conditions reviewed on 
doka reclamation project. 
Page 4, 


Supreme Court of the United States 
rules operators of towboats may be- 
come common carriers in towing logs. 
(State of Washington v. Kuykendall et 
al.) 

Page 13, Col. 6 


Donnelly’s announcement follows: 
On November 22, 1927, a fraud order 
was issued against the British American 
Diamond Co., and W. I. Brashears, and 
their officers and agents as.such at Mur- 
freesboro, Ark., and British American 
Diamond Co., Newell & Co., and W. I. 
Brashears, and their officers and agents 


| as such, at Fort Worth, Tex. 
of cut, as an esti- | 


President Explains Views 
On Treaties to Outlaw War 


[Continued from Page 1.) 
national honor and vital interest 


of 


| should not be arbitrated. 


President Coolidge does not wish to 
enter into a discussion of the details 
of the project, but only to indicate some 
of the questions which must be dis- 
posed of. 

There is no short cuts to peace, Presi- 
dent Coolidge believes. This question 
has to be worked out, as President Cool- 
idge has heard it said, in fear and 
trembling, and there is no way we can 
escape from that conclusion. 

President Coolidge has not seen the 


‘ ‘ 


\ 
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each 
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volume. 


Subscription by Mail: 


$10.00 per year. 


tained in Today’s Issue 


+> 


Commercial Traffic through the Pan- 
ama Canal in Octobér established new 
high records for number of vessels: in 
transit, net tonnage, tolls and tons of 
cargo carried. 

Page 6, Col. 5 

Article by Chairman of Shipping 
Board, T. V. O’Connor, on necessary 
moderniaztion of Merchant Marine to 
meet foreign competition. 

Page 6, Col. 2 

Annual report of Coast and Geodetic 
Survey explains development of device 
for measuring oceans at greatest 
depths, 

Page 1, Col. 2 

Annual report of Supervising In- 
spector General of Steamboat Inspec- 
tion Service proposes fireproof con- 
struction of excursion boats. 

: Page 1, Col. 5 


Supreme Court 


Argument heard by Supreme Court 
of the United States as to right of 
lower court to free Dr. F. A. Cook 
on probation after defendant had be- 
gun service of sentence. 

Page 3, Col. 7 
bs . 

Legality of changing jury in crimi- 
nal action under Michigan laws is 
argued before Supreme Court of the 
United States (Rich v. State of Michi- 
gan). 

Page 3, Col. 6 

Argument heard by Supreme Court 
of the United States in re forfeiture of 
automobile engaged in liquor traffic. 
(Commercial Credit Co. v. U. S.) 

Page 3, Col. 5 

Argument offered to Supreme Court 
of the United States relative to crimi- 
nal liability of prohibition officer to re- 
port known violations. (Donnelly v. 
U. 8S.) 

Page 3, Col. 4 

See Special Index and Luw Digest 
on Page 13. 

See Special Index and Digest of Tax 
Decisions on Page 12. 


Tariff 


Senator Capper asks President to in- 
crease tariff on corn by 50 per cent. 
Page 1, Col. 4 


Taxation 


Effective date for revision of taxes'to 
be written into tax reduction program 
of Ways and Means Committee at 
meeting November 28. 

Page..1, Col. 1 

Board of Tax Appeals sustains right 
of Commissioner of Internal Revenue 
to reverse opinion of predecessor. 

Page 12, Col. 4 

Life insurance companies’ ask Ways 
and Means Committee for same reduc- 
tion in rates as planned for other cor- 
porations. 

Page 1, Col. 1 

President reported as considering it 
absured to urge a high tax reduction 
without showing how it can be saved 
in Government expenditures. 

: Page 1, Col. 1 

Summary of decisions by Board of 
Tax Appeals. 

Page 12, Col. 5 

See Special Index and Digest of Tax 
Decisions on Page 12. 


Textiles 


Daily price analysis of cotton and 
wool markets. 
Page 8, Col. 1 


Trade Practices 


Annual report of Insecticide and 
Fungicide Board, Department of Ag- 
riculture, outlines methods pursued to’ 
check false advertising of insecticides. 

Page 1, Col. 5 

Federal Trade Commission to con- 
tinue alleged radio monopoly hearing 
on November 29. 

Page 9, Col. 7 


W ater Power 


Philadelphia power company amends 
application for authority to develop 
Potomac River to include development 
of lower Potomac. 

Page 7, Col. 2 

Senator Norris to reintroduce resolu- 
tion providing for Government owner- 
ship of power plants at Muscle Shoals. 


Page 1, Col. 2 
Wool 


Daily price analysis of cotton and 
wool markets. 


Page 8, Col. 1 


proposal of Senator Arthur 





| 


See 


Capper 





| speedy delivery of the mail. 


(Rep.), of Kansas, regarding outlawing 


war, but he presumes that Senator Cap- | 


per would propose that Congress adopt 


a general statement favoring the out- | 


lawing of war. : 
Mr. Borah Favors Plan. 


Discussing the Briand proposal for 


an agreement between the United States | 


and France not to resort to war for the 
settlement of international differences, 
Senator Borah stated orally on Novem- 
ber 25 that he can see no reason why 
such an agreement should not be ex- 
tended to include other Great Powers. 
If the idea of an agreement not to re- 
sort to war is feasible as between France 
and the United States, the Senator said, 
there would seem to be no reason why it 
would not be even more desirable if en- 
tered into mutually by the United States, 
France, Great Britain, Germany, Japan, 
and Italy as among themselves. Such an 


agreement among the great military and | 


naval powers, the Senator said, would be 
the first atid;a substantial step toward 
the general outiawing of war. 
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Faster Service 
Asked on Special 
Delivery Mails 


Told to Give 


Personal Attention and Su- 


Postmasters 


pervision; Rules Are 


Outlined. 


A new appeal to postmasters to give 


| special delivery mail their personal at- 


tention has been made by the First As- 
sistant Postmaster General, John H, 
Bartlett, the Post Office Department has 
just announced. Special delivery mai 


i must not be permitted to become. ordi 


nary mail until every effort to effect 
delivery has been exhausted, Mr. Bart- 
lett said. 

When messengers are not available for, 
speedy delivery, substitute employes and 
regular employes should ‘be used to effect 
delivery of special-delivery mail, he ex- 


| plained. 


A second attempt at delivery of such 


| mail must be regarded as part of the 


work of the messengers and as being 
covered by fees paid on mail which is 
delivered by the first attempt, Mr. Bart- 


| lett explained. 


The full text of the Department’s an- 
nouncement follows: 

There is just one set rule in the the 
special-delivery service and that is, 
When mes- 
sengers are noét available for speedy de- 
livery, substitute employes and regular 
employes should be used to effect deliv- 


| ery of special-delivery mail. 


Best Supervision. 

The Department expects that this serv- 
ice shall have the very best supervision, 
not only by the supervisor directly in 
charge, but by the postmaster and the 
superintendent of mails, to the end that 
deliveries shall be immediate. In order 


| to determine that proper service is being 


given, the work of messengers should be 


| checked by the suvervisor in charge and 


his assistants, or through station superin- 
tendents, to see whether deliveries are 
being made as reported by the messen- 
gers. This may be done by speeifi¢e in- 
quiries as to undelivered mail, by care- 
ful scrutiny of the reports of the mes-| 


| sengers and by observation of their work 


while on delivery. When necessary, the 


| foreman of carriers should be used in 


this work. 

Particular attention should be given to 
special-delivery mail deposited in strect 
collection boxes and stations, and ar- 
rangements made that such mail shall 
be taken directly to the special-delivery 
section without any delay. It has been 
found feasible at offices where special- 
delivery mail is delivered from the main 
office or other central points, to ma- 
tevially advance the delivery of local 
sp:xiais mailed at stations by having 
such spscial-delivery mail placed by em- 
ploye of the station in special receptacles 
such as messenger’s bag, a letter car- 
rier’s satchel, or a small pouch, and 
handed to the collector or driver. On ar- 
rival at the main office 0. contract sta- 
tion it should be immediately delivered 
directly at the special-delivery section 
by the collector or driver. Special-de- 
livery mail brought in by collectors 
should be picked up at the facing table 
by a clerk from the special-delivery sec- 
tion immediately upon arrival and, at 
most, every 15 minutes. 

It has been found practicable to in- 
crease the frequency of the movement of 
special-delivery mail from stations to the 
main office or central point of delivery 


by having collectors from such points’ 


call at the stations for special-delivery 
mail which they should take to the spe- 
cial-delivery section immediately upon 
arrival at the main office or the central 
delivery point. 
Outlying Delivery. 
In the evening hours at offices where 


telephone service is authorized to ae ‘ 


ing sections of your city, if the ad- 
dressee may be reached by telephone, 
inquiry may be made whether the de- 
livery of the article is desired that eve- 
ning or whether it may be deferred until 
the first special delivery the following 
morning. Recent tests have shown that 
in about 75 per cent of such cases the 
addressee prefers delivery the following 
morning. This obviates the necessity 
of sending messengers on long runs in 
outlying sections after dark. 

Special-delivery mail addressed to pat- 
rons of city and village delivery serv- 
ices who reside outside of the sepcial- 
delivery limits but have boxes located 
on streets within the carrier-delivery 
limits, shall be delivered at their resi- 
dences unless it. bears an address within 
the carrier-delivery limits. 

Late Hour Deliveries. 

Special-delivery mail which can be de- 
livered by 11 o’clock should be sent out 
by messesgers and arrangements should 
be made for the delivery of important 
mail after that hour if it arrives in the 
office before that hour and the addressee 


| has indicated that its delivery is desired. 


Special-delivery mail should not fail of 
delivery for the want of an. address 
which may be secured by the use of all 
the information and knowledge available, 
even if it involves more than one attempt 
at delivery. 

Special ‘delivery mail which cannot 
street and number should be given imme- 
diate special attention, first in the direc- 
tory section, and then by those clerks 
who are specially expert in knowledge 
as to the disposition of such mail. 

Special delivery mail which connot 
be delivered as addressed should imme- 
diately be given attention by searching 
directories and the carriers’ change of 
‘address records ard when addresses can- 
not be thus supplied should be given 
f-rther special attention by reference tg 
clerks who are specially expert in: know'' 
edge as to the disposition of such mail. 
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